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SECOND AMENDMENT TO COMMUNITY DECLARATION
FOR
SOUTH LAKES OF HARMONY

THIS SECOND AMENDMENT TO COMMUNITY DECLARATION FOR SOUTH
LAKES OF HARMONY (this “Second Amendment”) is made by BIRCHWOOD ACRES
LIMITED PARTNERSHIP, LLLP, a Florida limited liability limited partnership (the

‘Declarant”) and jo@y SOUTH LAKES OF HARMONY COMMUNITY

ASSOCIATION, INC., ori ot-for-profit corporation (the “Association”).
RECITALS

A The Declaran

-. the Community Declaration for South Lakes of

Harmeony in Official Records Book-4885, Page 1273, of the Public Records of Osceola
County, Florida (the “Qriginal De€lanation”), as amended by the First Amendment to
Community Declaration for SglitlyLak I@ f Harmony, recorded in Official Records Book
4986, Page 2804 (the “First Ameld en)t(% all of the Public Records of Osceola County,

Florida. This Second Amendnmith the Original Declaration and the First
Amendment shall be referred to : ation”.

B. Pursuant to Article XIX, Paragraph 19.1 of the Declaration, the Declarant
may amend the Declaration until termination of Class “B" Confrol Period without the
joinder or consent of any person or entity.

C. Class B Control Period has not terminated.

NOW THEREFORE, the Declarant hereby amends the Declaration as set forth
herein.

Words in the text which are lined through (————} indicate deletions from the
present text; words in the text which are gdouble-inderlined indicate additions to the
present text. The text will not be double-underlined or stricken when whole sections or
paragraphs are added or deleted in their entirety.

1. The foregoing Recitals are true and correct and are incorporated into and
form a part of this Second Amendment. All initially capitalized terms not defined herein
shall have the meanings set forth in the Declaration.

Recorded in Osceola County, FL. ARMANDO RAMIREZ, CLERK OF COURT 09/05/2017 04:03:36 PM RECEIPT # 1981039
Rec Fees 78.00 EXTRA NAMES
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2. In the event there is a conflict between this Second Amendment and the
Declaration, this Second Amendment shall control. Whenever possible, this Second
Amendment and the Declaration shall be construed as a single document. Except as
modified hereby, the Declaration shall remain in full force and effect.

3. Article |, Section 1.1(d) of the Declaration is hereby amended as follows:

(d) Unless otherwise required by Florida law, this Declaration may not be
terminated except by an instrument signed by (i) seventy-five percent (75%)
of the total Voting Interests, and (i) Declarant, if Declarant owns any portion
of the Properties. Any such instrument shall set forth the intent to terminate
this Declaration and shall be recorded in the Public Records. Nothing in this
Section shall be construed to permit termination of any easement created in
this Declaration without the consent of the haolder of such easement or the
rights of the Club Owner without the consent of the Club QOwner.

is_provision,. Artu:e IV and Section 1.6 of this Declaration

4, Article |, Section-] .6 of the Declaration is hereby amended as follows:

heirs, succ:ess arrd, assigns aﬂd_snal_sy_mmuhe_ie_tmmamll_mma_

De a-.-_'-A outd termination ocowr before the thily (30) year imeframe. [n
no eve W pancy and Alaenatlon Restrictions be revoked

this Declaration in the ZESRecords

5. Article |l, Section 2. & Declaration is hereby amended as follows:

2.1 Age-Qualified Occugant A natural person who is fifty-five (55) years of age or
ofder w e-Qualified-Oscupantis-primary
residence. Qesuﬁaﬂey—ae—a—pnma;y—remdense—sha#—be—emkahed—by—the
mailing-addross-for-the-individual-offisiolb-address-on-fileforvolerregistration
or-drivei’s-lieense-or othermeans—e-establish-legaltosidensy-undar-Florda
Ferws

6. Article 11, Section 2.27 of the Declaration is hereby amended as follows:

2.27 Master Plan. The land use plan for the development of the Properiies as it
may be amended from time to time. Inclusion of property on the Master Plan
shall not, under any circumstances, obligate Declarant fo subject such
properiy to this Declaration, nor shall the exclusion of any property from the
Master Plan bar its later annexation in accordance with Article X. The
Master Plan is subject to change {including material changes) at any time
and from time to time, without notice and such change may increase or

decrease the number of Units. Mﬂd@%@&

2
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to remove any Properiiss currently jpcluded in Exhikit A frem bein
subigcted to Articte [V and Section 1.6,

7. Article li, Section 2.39 of the Declaration is hereby amended as follows:

2.39  Qualified QOccupent. Any natural person (i) nineteen (19) years of age or
older who Occupies a Unit and was the original Occupant following purchase
of the Unit from the Declarant or a Builder; or (ii) a natural person nineteen
{19) years of age or older who Occupies a Unit with an Age-Qualified
Occupant. Under no clreumstances shall a person.under the age of nineleen
(19).years.be considered. a Qualified Qccupant,

8. Article 1l, Section 2.41 of the Declaration is hereby amended as follows:
2.41 ReSEdent Each natural person who resides in a Unit_pursuant to the terms of
9. Article 1ll, Section 3.1({b) of the Declaration is hereby amended as follows:
(b) All provisiops Jof the Governing Documents shall apply to all Owners, tenants,
Occupants,~guests and invitees of any Unit Each Ownher shall be
respo pserting a provision in any lease of its Unit informing the
lessees Ang upants of the Unit of the Governing Documents; however,

ch a provision in the lease shall not relieve any Person of
responsib or” complying with the Govermng Documents. Additionally,
each Qwner siiall pdlde the followihg language in any lease of ils Unit “The
leaseg l_,asﬂH' dan_of a_community_comprised of residents that_are
mostly fillyeive ;@ s.0f age and older consistent with federal law. The
lessee_must be atleastAiffy-five 2 of age or older. Addifionally, no
cersons. under_the ade/of ninefeen (1) ma reside_within_the ieased
pemises,, (\__/

10.  Article IV, Section 4.1 of the Declaration is hereby amended as follows:

4.1 Resfricions on Occupaney. Subject to the rights reserved to Declarant in
Section 10.20, the Units within SOUTH LAKES OF HARMONY are intended
for the housing of persons ffty—ﬁve (85) years of age or older,_and this

Decla solnineteen (19).from
resigin MhJJLSQﬂM&KEWARMQNX The provisions of this
Sectlon 4.1 are intended to be consistent with and are set forth in order to
comply with the Fair Housing Amendments Act, 42 U.S.C. §3601 et seq.
(1988}, as amended, the exemption set out in 42 U.S.C. §3607(b}(2)(C) and
the regulations promulgated thereunder (collectively, as may be amended,
the "Act”) allowihg discrimination based on familial status. Declarant or the
Association, acting through the Board, shall have the power to amend this
Section, without the consent of the Members or any Person except
Declarant, for the purpose of maintaining the age restriction consistent with
the Act, the regulations adopted pursuant thereto and any related judicial
decisions in order to maintain the intent and enforceability of this Section.

11.  Adicle IV, Section 4.1(a) of the Declaration is hereby amended as follows;
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(@) Each Occupied Unit shall at all imes be Occupied by at least one {1) natural
person fifty-five (55) years of age or older; however, in the event of the death
of a person who was the sole Qccupant fifty-five (55) years of age or older of
a Unit, any Qualified Occupant may continue to Occupy the same Unit as
long as the provisions of the Act are not violated by such Occupancy,_and no
persons. under e age of nineteen (19} may reside in any Unit within SQUTH
L&EE&QLH&BMQNXM&J@M_JJ&_@MMM

menth_peried or use svch residence for other residency purpose to enroll
childran in.a aublic or charter school.

12, Aricle 1V, Section 4.1(c} of the Deciaration is hereby amended as follows:

(c) Nothing in this Article IV shall restrict the ownership of or transfer of fitle to
any Unit; provided, no Owner under the age of fifty-five (55) may Occupy a
Unit unless the requirements of this Article IV are met nor shall any Owner
permit Occupancy of the Unit in violation of this Article IVV. Owners shall be
responsible for including a statement the Units within SOUTH LAKES OF
HARMONY are intended for the housing of persons fifiy-five (55) years of
age or older, as set forth in this Article IV, in conspicuous type in any lease or
othe ncy agreament or contract of sale relating to such Owner's Unit,
whith dgreehents or contracts shall be in writing and signed by the lessee or
pu ser and for clearly disclosing such intent to any prospective lessee,

LSach. Ow hall.include the following language in
_Leis&dgem@ensmﬁﬁe_a&gigﬁgmmuwmm_ﬁé
: Jﬂgﬂy_g_&@ea&fo&mmmﬁmm

AN
13.  Article IV, Section 4-4{dy©f the Declaration is hereby amended as follows:

(d) Any Owner may request in writing that the Board make an exception to the
requirements for an Age-Qualified Occupant of this Arficle {V with respect to
a Unit, based on documented hardship. The Board may, but shall not be
obligated to, grant exceptions in its sole discretion, provided that all of the
requirements of the Act would still be met. Linder no_circumstances. shall the
noa;nd&ke_an_&xc_egﬁ i

more than thiry { dfa /s in any twell mmt@enm

14.  Article IV, Section 4.1(e) of the Declaration is hereby amended as follows:

(&) in the event of any change in Occupancy of any Unit, as a result of a transfer
of tile, a lease or sublease, a binh or death, change in marital status,
vacancy, change in location, or otherwise, the Owner of the Unit shall
immediately notify the Board in writing and provide to the Board the names
and ages of all current Occupants of the Unit and such other information as
the Board may reasonably require to verify the age of each Occupant required
to comply with the Act. In the event that an Qwner fails to notify the Board and
provide all required information within ten (10) days after a change in
Occupancy occurs, the Association may levy monetary fines against the

4
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Owner and the Unit for each day after the change in Occupancy oceurs untit
the Association receives the required netice and information, regardless of
whether the Occupants continue to meet the requirements of this Article 1V, in
addition to all other remedies available to the Association under thIS
;L_i_gg,lﬁb Jgo_wg_emummmmm_nmmfgmﬁme&_
e e A t_any _non-

AL ol District of Osceola County shall be entitled as a
rgme.gg,,,fm_._bgﬁmamn Lintentional and wiliful nop-enforcement of this
Section 4,118, fo enforce collecton from the Association of edycatiol

faes_mam m_,,g;@.@_smﬂmm t had _comnliance of pj f this Seclion 4 1Lej_bﬁen
ently and wously enforced _Mwum

_pashfaeﬁ,sh ng 3@@@1&&03-&9&&&6&! the Association payable by al all
Owners ag |

156.  Afticle IV, Section 4.1(f) is hereby added to the Declaration as follows:

{f jon of this Article IV by any Owner that permits someone under

omeone under the age of nineteen (19) to reside
. the School District of Osceola County shali be
he Association’s intentional and wiltful non-
cle |V to enforce collection from the Association of
educational impact fees that are otherwise exempt had compliance of this
Article IV been diligently and continuously enforced by the Association. The
costs and expenses of the Association fulfilling this covenant of payment of
educational impact fees shall be an Operating Expense of the Association
payable by all Owners as part of the Operating Expenses.

16.  Article IX, Section 9.1(a) of the Declaration is hereby amended as follows:

(a) Until forty (40) years after the recording of this Declaration, Declarant may
annex (i.e. unilaterally subject to the provisions of this Declaration) additional
lands to the Properties. Except as otherwise provided herein, prior to the
termination of the Class “B" Control Period, only Declarant may add additional
lands to the Properties._The_Scheol District of Oscenta Co shall Have the
ioht 1 : ; e 5 7 land by i

17.  Article IX, Section 9.1(b) of the Declaration is hereby amended as follows:

(b} The annexation shall be accomplished by filing a Supplemental Declaration in
the Public Records describing the properly to be annexed and specifically
subjecting it to the terms of this Declaration which may contain additions to,

5
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modifications of, or omissions from the covenants, conditions, and restrictions
contained in this Declaration as deemed appropriate by Declarant and as may
be necessary to reflect the different character, if any, of the annexed lands.
Such Supplemental Declaration shall not require the consent of Members.
Any such annexation shall be effective upon the filing for record of such
Supplemental Declaration unless otherwise provided therein. The School

M&qﬁﬂggﬂ%&g&p@gﬂmmﬁnmﬂg; ve annexations_andlor

[espeng | g2aax..euch_agphgatmwmg;_p . Sixiy.. ﬁﬁ(};_daxa_g_fteut_ ec.eme&.ag;@
apalication: provided such apolication is delivered to the Superintendent and
the Chisf Faclliles Officer by certified or reqistered. mail, refurn recelpt
requested.

18. 9.2(a} of the Declaration is hereby amended as follows:

i1%) of the Class "A" Voling Interests present {in person or
Iyly called meeting of the Association, and the consent of
¢ Declarant owns property subject to thls Declaratlon or

3chool- -_'iﬁ!J sceola County_shall have the riaht to_aporove
anrexat ddfor afy additions or delstions of land by the Association.

19.  Article IX, Section 9.2(b) ¢f theé Declaration is hereby amended as follows:

(b} Such annexatio shall be accomplished by filing a Supplemental Declaration
in the Public Records describing the real property to be annexed and
specifically subjecting it to the terms of this Declaration. Any such
Supplemental Declaration shall be signed by the President and the Secretary
of the Assoclation, and by the record title owner of the annexed property, and
by Declarant, if Declarant's consent is required. Any such annexation shall be
effective upon fling of such Supplemental Dec]aratlon unless other\mse

inter B¢ istri 3 migwshmm"demedm
h_ezmggmﬁ_mz_mﬁmmnon for_the_filing of a Supplemental
Declaration |t the Superinterdent does not respond to any such application

within_sixty (603 _day b receives such application: provicded such
application is delivered fo the Superintendent and the Chief Facilities Officer

by certified of registered mall, retum.recelpt requested,

20.  Article X, Section 10.1 of the Declaration is hereby amended as follows:

6
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101 Withdrawa! of Property. So lang as Declarant has the right to annex property
pursuant to Section 9.1, Declarant reserves the right to withdraw any portion
of the Properties from the coverage of this Declaration, Such withdrawal shall
not require the consent of any Person other than the record title owner of the
property to be withdrawn, excant the School District of Oscaola County shall
h%%mMMh¢MJ artien_of ihe Properies..
Notwithstanding _the foreqoing, Section 1.8 and Adicle 1V imposing
Restrictions. éﬁ&cﬁagﬂccu@@_andﬁmm_shaﬁmnh the land such
ihat_properties withidrawn shall eontinue to be operated as housing for_older
rarsons consisient with federal [aw and no persons under the age of nineteen

19) _may reside within the Properfies. The withdrawal or delstion of fany

perfies shall _nat _be effective until such withd
anproved by the School Disfrict of Qsceola County y_as provided above,

21.  Article X, Section 10.20 of the Declaration is hereby amended as follows:

1020 Sales by Declarant. Notwithstanding the restrictions set forth in Artisle>04IV
Aricle IV, Declarant reserves for itself, and on behalf of Builders, the right to
sell Units for Occupancy to Persons between forty-five (45) and fifty-five (55)

ach

ded, is hereby incorporated by reference as

22.  The Declaration,
' as specially amended hereinabove, is hereby

though fully set forth herein
ratified and confirmed in its &

23. This Second Amepqmept ghalhbe a covenant running with the land and
shall be effective immediately up ing in Osceola County, Florida.

[Signatures on the Following Page]
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IN WITNESS WHEREOF, the undersigned, being the Declarant, has caused this
Second Amendment to be executed by its duly authorized representative as of this .3 4 day

of N wyust 2017,

“DECLARANT”

BIRCHWOOD ACRES LIMITED
PARTNERSHIP, LLLP, a Florida limited
liability limited partnership

By: VI GP HARMONY, L.L.C., a Delaware
limited liability company, its General

Partner

WITNESSES:

[Company Seal]

STATE OF FLORIDA

COUNTY OF MANATEE )
The foregoing instrument was acknowledged before me this _3 <& day Y;;)f
ANEETYS = , 2017, by h DSt , as . I'--b
GP HARMONY, L.L.C., a Delaware limited liability company, as Generai Partner of
' F!orida limited liability limited

BIRCHWOOD ACRES LIMITED P
[is ersonally  known

partnership. He/She
— as identficaticr
CJD/M [ O
Notary Public i |
Print Name: Lori E. 1

My Commission Expires: A (‘1 } 4

[has  produced

%
. !

X,

[o+]

RLIG,
i
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JOINDER

SOUTH LAKES OF HARMONY COMMUNITY ASSOCIATION, INC., a Flarida not-for-
profit corporation (the "Association”) does hereby join in the Second Amendment to
Community Declaration for South Lakes of Harmony (the “Second Amendment”), to which
this Joinder is attached, and the terms thereof are and shall be binding upon the undersigned
and its successors in title. Association agrees this joinder is for the purpose of evidencing
the Association’s acceptance of the terms provided in the Second Amendment and does not
affect the validity of the Second Amendment as the Association has no right to approve the
Second Amendment.

IN WITNESS WHEREOQF, the undersigned has executed this Joinder on this _ g g day
of ___{\ “f,ﬁgt , 2017.

WITNESSES: “ASSOCIATION”

SOUTH LAKES OF HARMONY COMMUNITY
ASSOCIATION, INC., a Florida not-for-profit

: corporation

Bill Kouwenhoven
Print Name? Lori E. J (é@) President

[Corporate Seal]

Print Name: lj—ﬂﬂmw Lakeimy

STATE OF FLORIDA
COUNTY OF MANATEE

The fepegoing instrument was acknowledged before me this 3:0 day of
Awan , 2017, by Bill Kouwenhoven, as President of SOUTH LAKES OF
HARMONY COIVIMUN]TY ASSOCIATION, IN FElorida corporation not for profit, on behalf
of the corporation, who is 8 mg or who has produced
Ftification.

(

wwiliingig Notéry Public. ) . ) L |
\{\‘\ ‘“\,QGH“L? JEJJ“/} Print Nama: Lori E. éf,) C

& ot
§ o* Q,QMMFSS‘.' a <<‘.
‘1:“ % Q\,emb@f {? Q:t -

My Commission Expires:

d\/\-"l/:’\

#5427661 v8
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