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in a particular instance, such determination shall not affect the validity of other provisions or
applications.

1.2 Governing Documents. This Declaration, each Supplemental Declaration, the Articles of
Incorporation, the Bylaws, the Design Guidelines, and the Use Restrictions and Rules of the
Assaciation, as any of them may be supplemented or amended in the future (the "Governing
Documents”) create a generat plan of development for the Properties that may be supptemented
by additional covenants, restrictions, and easements applicable to particular areas within the
Properties. Nothing in this Section shall preclude any Supplemental Declaration or other recorded
covenants applicable to any portion of the Properties from containing more restrictive provisions
than this Declaration.

1.3. Neighborhoods. Each Unit within the Properties shall be located within a Neighborhood. This
Declaration or a Supplemental Declaration may designate Neighborhoods (by name, tract, or other
identifying designation}, which Neighborhood may be then existing or newly created. Prior to the
expiration of the Class “B” Control Period, the Declarant may unilaterally amend this Declaration or
any Supplemental Declaration to re-designate Neighborhood boundaries; provided, two or more
existing Neighborhoods shall not be combined without the consent of Owners of more than fifty
percent {50%) of the Vating Interests in the affected Neighborhoods, The following Neighborhood
is hereby designated by this Declaration: The “SOUTH LAKES OF HARMONY," created pursuant
to the COMMUNIT
recorded, in the Pyhli

ris (the “South L akes of Harmony Neighborhood").

1.4 Club Plan. Each O
and will be subject to #
amended and supple
maintaining the Club an )
added, modified or deleted fn
centains certain rules, regutati

Quiring title to a Unit, is & member of the Club (as defined herein)
terms and conditions of the Club Plan (as defined herein), as
time to time. Club Owner is responsible for operating and
ilties and administering the Club Pian. Club Facilities may be
0 time in accordance with the Club Plan. The Club Plan
s ang restrictions relating to the use of the Club. Pursuant fo the
Club Plan, each Owner s_ha’ﬂ‘- e Club Dues as set forth in the Club Plan. Club Owner may
increase the number of Club érs And users from time to time in accordance with the Club
Plan. The Club shall be used and enjbyéd by the Owners, on a non-exclusive basis, in common
with such other persons, entiffed, a ations that may be entitled to use the Club subject to
the rules and regulations in the~SheirPTan. Each Owner, shall be bound by and comply with the
Club Plan attached to this Declaration.

THE ASSOCIATION AND EACH OWNER SHALL 8E BOUND BY AND COMPLY WITH THE CLUB
PLAN THAT IS INCORPORATED HEREIN BY REFERENCE. ALTHOUGH THE CLUB PLAN IS
AN EXHIBIT TO THIS DECLARATION, THE GOVERNING DOCUMENTS ARE SUBORDINATE
AND INFERICR TO THE CLUB PLAN. IN THE EVENT OF ANY CONFLICT BETWEEN THE CLUB
PLAN AND THE GOVERNING DOCUMENTS, THE CLUB PLAN SHALL CONTROL.

1.5 Site Ptans and Plats. The Plat(s) for the Properties may identify some of the Facilities or Common
Areas. The description of the Facilities or Common Areas on the Plat is subject to change and the
notes on the Plat are not a guarantee of what improvements will be constructed as Facilities or
Common Areas. Site plans used by Declarant and Builders in their marketing efforts may illustrate
the types of improvements that may be constructed on the Commaon Areas or Facilities but such
site plans are not a guarantee of what improvements will actually be constructed. Each Qwner
should not rely on the Plat or any site plans used for illustration purposes as the Declaration governs
the rights and obligations of Declarant and Owners with respect to the Commeon Areas and
Facilities,

1.6 Restrictions Affecting Occupancy and Alienation. The covenants, conditions and restrictions of this
Declaration set forth in Article XXIV {the “Occupancy and Alienation Restrictions") shall run with

and bind the land and shall inure to the benefit of and be enforceable by the Declarant, the
Association, any aggrieved Owner and their respective legal representatives, heirs, successors

2
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211 Bylaws The Bylaws of the Association, a copy of which is attached hereto as Exhibit D and made
a part hereof by this reference, as it may be amended, supplemented and/or restated from time to
time in the future.

212 CDD. The HARMONY COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-purpose
government organized and existing pursuant to Chapter 190, Florida Statutes.

213 Class "B" Confrol Period. The period of time during which the Class "B" Member is entitied to
appoint a majority of the members of the Board of Directors as provided in Section 6.3({b) of this
Declaration.

214  Club. The LAKES OF HARMONY CLUB, inciuding the Club Property and Club Facilities (as defined
in the Club Plan) provided for the Owners pursuant to the provisions of the Club Plan. The Ciub
and Club Facilities will be owned and controlled by the Club Owner (as defined in the Club Plan}
and not by the Association.

215 Ciub Plan. THE LAKES OF HARMONY CLUB PLAN, together with all amendments and
madifications thereof. A copy of the Club Plan is attached hereto as Exhibit F and made a part
hereof. This Declaration is subordinate in all respects to the Club Plan.

218 Common Area. Alfredl property interests and personaity within LAKES OF HARMONY designated

this Declaration ant~provid or, owned, leased by, or dedicated to, the common use and
AKES OF HARMONY. The Common Areas may include, without

d areas, improvements, irrigation facilities, sidewalks,
commonly used utility fa\q]iﬁé/s, jéct signage. The Common Areas do not include any portion
of any Unit, The term “Co Areas/shall include Exciusive Common Areas as defined herein.
NOTWITHSTANDING ANYTHING HEREIN CONTAINED TO THE CONTRARY, THE DEFINITION
OF “‘“COMMON AREAS" AS SET F ﬂ IN THIS DECLARATION IS FOR DESCRIPTIVE
PURPOSES ONLY AND § AY BIND, OBLIGATE OR LIMIT DECLARANT TO
CONSTRUCT OR SUPPLY EM AS SET FORTH IN SUCH DESCRIPTION, THE
CONSTRUCTION OR SUPPLYING OF ANY SUCH ITEM BEING IN DECLARANT'S SOLE
DISCRETION. FURTHER, NO PARTY SHALL BE ENTITLED TO RELY UPON SUCH
DESCRIPTION AS A REPRESENTATION OR WARRANTY AS TO THE EXTENT OF THE
COMMON AREAS TO BE OWNED, LEASED BY OR DEDICATED TO THE ASSOCIATION,
EXCEPT AFTER CONSTRUCTION ANB CONVEYANCE OF ANY SUCH ITEM TO THE
ASSOCIATION. FURTHER, AND WITHOUT LIMITING THE FOREGOING, CERTAIN AREAS
THAT WOULD OTHERWISE BE COMMON AREAS SHALL BE OR HAVE BEEN CONVEYED TO
THE CDB AND SHALL COMPRISE PART OF THE CDD FACILITIES (AS DEFINED HEREIN).
CDD FACILITIES SHALL NOT INCLUDE COMMON AREAS.

217  Community-Wide Standard. The standard of conduct, maintenance or other activity generally
prevailing throughout the Properties as established by the Association. Such standard is expected
to evolve over time as development progresses and may be more specifically determined by the
Board of Directors, Declarant, or the Architectural Control Committee, if any, estabiished pursuant
to Articte IV. The standards imposed by this Declaration, including, without limitation, the Use
Restrictions and Rules attached hereto as Exhibit B and incorporated herein by reference, as the
same may be supplemented or amended from time to time, shall be part of the Community-Wide
Standard.

2,18  County. Osceola County, Florida.

218  Declarant. The "Declarant’ is BIRCHWOOD ACRES LIMITED PARTNERSHIP, LLLP, a Florida

4
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Statutes, or homeowners' association, as defined by Chapter 720, Fiarida Statutes, having authority
to admimster additional covenants applicable to a particular Neighborhaood. Nothing in this
Declaration requires the creation of a Neighborhood Association. The jurisdiction of any
Neighborhood Assaciation shall be subordinate to that of the Association. So long as the Declarant
owns any portion of the Properties, no Neighborhood Association may be formed without the
express written consent of the Declarant. The SOUTH LAKES OF HARMONY COMMUNITY
ASSOCIATION, INC., a Florida not for profit corporation (to be formed) (the “South Lakes
Association”) is a "Neighborhood Association” which shall govern the South Lakes of Harmony
Neighberhood.

233  Neighborhood Declaration. A declaration of covenants, conditions and restrictions applicable to a
particular Neighborhood, which may include use restrictions and specific maintenance obligations
appiicable to such Neighborhood(s). In the event of a conflict between this Declaration and any
Neighborhood Declaration, the terms of this Declaration shall control except ta the extent that such
Neighborhood Declaration provides specific use restrictions and maintenance requirements for the
Neighborhood. The lien rights provided in any Neighborhood Declaration shall be subordinate to
the lien rights provided in this Declaration.

2.34  Neighborhood Property. The common elements of any condominium development within LAKES
OF HARMONY and a/nu&:\perty owned by any Neighborhood Assaociation.

2.35  Occupy, Qccupies{ oy dppncy. Unless otherwise specified in the Governing Documents, these

3 avernight in a particular Unit for at least ninety (90) total days in the
Occupant’ shall refer to any individual other than an Owner who
of a Unit, or any portion thereof or building or structure thereon,
other than on a merely transient basis (and shall include, without

subject calendar year—Fhe &R
Occupies a Unitor is in g
whether as a lessee or ¢
limitation, a Resident).

es may include, without limitation, the following: all costs
of ownership, maintenanc d administration of the Common Areas, including without
limitation the Access C m,/the Recreational Facilities; all amounts payable by the
Association under the terms of this Deglaration; amounts payable to a telecommunications provider
for telecommunications servi Owners; utilities; taxes; insurance: bonds; salaries;
management fees; profession TSErvice costs; supplies; maintenance, repair, replacement,
and refurbishment costs; all amounts payable in connection with Association sponsored social
events; and any and all costs relating to the discharge of the Association’s obligations hereunder,
or as determined to be part of the Operating Expenses by the Association. By way of example, and
not of limitation, Operating Expenses shall include all of the Assaciation’s legal expenses and costs
relating to or arising from the enforcement and/or interpretation of this Declaration. Notwithstanding
anything to the contrary herein, Operating Expenses shall not include Reserves. If any of the
foregoing items identified as possible Operating Expenses are included as District Maintenance
Special Assessments (as defined in Section 14.2), the same shall not be included in Operating
Expenses.

2.36  Qperating Expenses. M

2.37  Qwner. One or more Persons who hold the record title to any Unit, but excluding in all cases any
party holding an interest merely as security for the performance of an obligation. A Builder is an
Owner.

238 Plat. The term “Plat” shali refer to any plat of any portion of the Properties filed in the Public
Records, from time to time. This definition shall be automatically amended to include the plat of any
additional phase of the Properties, as such phase is added to this Declaration.

239 Permit. Permit No. 49-01058-P, as amended or modified, issued by SFWMD, a copy of which is
attached hereto as Exhibit E, as amended from time fo tme.

240  Person. A natural person, a corporation, a partnership, a trust or any other legai entity.

6
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for a single family. The term shall refer to the land, if any, that is part of the Unit and any
improvements thereon. In the case of a building within a condominium or other structure containing
multiple dwellings, each dwelling shall be deemed to be a separate Unit. The term "Unit" shall not
include Common Area or Neighborhood Property, unless otherwise provided in this Declaration or
any Supplemental Declaration.

2.57 Use Restrictions and Rules. The use restrictions and rules of the Association set forth on Exhibit
B, as they may be supplemented, modified and repealed pursuant to Article |11

2.58 Voting Interest. The appurtenant vote of each Unit located within the Properties, which shall include
the voting interests of the Declarant.

259 Work. Any grading, staking, clearing, excavation, site work, planting or removal of plants, trees,
shrubs or other landscaping materials, or construction, installation or material modification or
betterment (including painting) of any structures ar other improvements en a Unit or on
Neighborhood Property, or the addition of any structures or cther improvements visible from the
outside of the Unit.

ARTICLE Il
USE AND CONDUCT

31 Framework for Regulation

ral plan of development for the Properties as a master planned

community in order to gdg collective interests, the aesthetics and environment within the

Properties, and the vitaliy and.sense of community within the Properties, all subject to the

Board's and the Membersiabil; Y. té?ond to changes in circumstances, conditions, needs and
r

(a) Declarant has estabii q

desires within the Properties. T erties are subject to the land development, architectural
and design provisions destripgd in Article [V, the other provisions of this Declaration govermning
individual conduet and ‘\ﬁs’{]@ ighs upon the Properties, and the guidelines, rules and
resfrictions promulgated pursuantto thig'Declaration, all of which establish affirmative and negative
covenants, easements and restriction H.th} Properties.

(b) All provisions of the Governin\g\‘DUﬁl'rﬁgﬁ_ts’;!:all apply to all Owners, tenants, Occupants, guests
and invitees of any Unit. Each Owner shall be responsible for inserting a provision in any lease of
its Unit informing the lessees and ali Occupants of the Unit of the Governing Documents; however,
failure to include such a provision in the lease shall not relieve any Person of responsibility for
complying with the Governing Documents.

3.2 Rulemaking Authority.

(a) The existing Use Restrictions and Rules applicable to all of the Properties are attached as Exhibit
B to this Declaration. Subject to the terms of this Article and Section 10.5 below, such existing Use
Restrictions and Rules may be supplemented, modified in whoie or in part, repeated or expanded
by the Board of Directors in accordance with its duty to exercise business judgment on behalf of
the Assacciation and its Members. The Board may adopt rules which supplement, modify, cancel,
repeal, limit, create exceptions to or expand the Use Restrictions and Rules.

(b} Notwithstanding the above, after termination of the Class "B" Membership, no amendment to or
modification of any Use Restrictions and Rules shall be effective against any property owned by
Declarant without prior netice to and the written approval of Declarant sc long as Declarant owns
any portion of the Properties. Moreover, no rule or action by the Association or Board shall impede
Declarant's rights to develop the Properties.

(¢} Nothing in this Article shall, without the approval of the Declarant, authorize the Board or the
Members to adopt rules conflicting with the Design Guidelines or addressing matters of

8
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expense of fulfilling this covenant of indemnification shall be Operating Expenses to the extent such
matters are not covered by insurance maintained by the Association. The provisions of this sub-
Section 3.6 shall not apply to any Losses o the extent such Losses arise out of the gross
negligence or wiliful misconduct of the Declarant.

3.7 Negligence. The expense of any maintenance, repair or construction of any portion of the Commgon
Areas, drainage systems or SWMS necessitated by the negligent or willful acts of an Owner or
Persons utilizing the Common Areas, drainage systems or SWMS through or under an Owner,
shall be borme solely by such Owner and the Unit owned by such Owner shail be subject to a
Specific Assessment for that expense. By way of example, and not of limitation, an Owner shall be
responsible for the removal of all landscaping and structures placed within easements or Common
Areas without the prior written approval of the Association. F urther, by way of example, an Owner
shall be responsible for the cost to correct any drainage issues caused by any such Owner's
negligence.

ARTICLE IV

ARCHITECTURE AND LANDSCAPING

41 Applicability.

() Declarant may res: s of Architectural Control and approval, including, but not fimited to,
review and appr location, size, type, and appearance of any structure or other
improvemnent on @'k, ane’enforcement of such rights ("Architectural Rights™) over ali portions

7 Qa separate recorded instrument (referred to as "Independent
gtions” or "JAARs"). All such IAARSs shall preempt the authority

Article and shall control as to any matter within the scope of this

vé penforce or effect as to such portion of the Properties unless no

IAAR exists on such portion .
reieased, or any such [AARTS re ¢d invalid or unenforceable by a court of competent jurisdiction

& shalhbe referred to herein as the "Absence of an IAAR™}.

A
{b) if, in the future, Declarant desires to a sign%ﬁme ar all of the Architectural Rights under any of the
[AARs to the Association, t ssoCiali H accept such assignment and shall perform the
duties and responsibilities of mﬂseﬁgﬁmuant to the terms set forth in such IAARSs which, in
such event, shall continue to preempt the authority granted to the Association in this Article as
provided above.

{c) No Wark shall be commenced on such Owner's Unit, or on Neighborhcod Property, unless and
until such Owner or Neighborhood Association receives prior written approval for such Work
pursuant to this Article either from the Association or the Declarant, as applicable.

(d) This Article shall not apply to the activities of Declarant, the GDD or Club Owner. Notwithstanding
anything to the contrary contained herein, or in the Design Guidelines, any improvements of any
nature made or to be made by Declarant or Club Owner, or their nominees, including, without
fimitation, improvements made or to be made to the Cemmon Areas, the Facilities, the Club
Property (as defined in the Club Plan) or any Unit, shall not be subject to the review by the
Reviewing Entity or the provisions of the Design Guidelines.

(e) This Article may not be amended without the prior written consent of Declarant so long as Declarant
owns any portion of the Properties. Further, this Article may not be amended without the prior
written consent of the Club Qwner if any such amendment would affect the rights or exemptions of
the Ciub Owner provided herein.

42 Architectural Contrel. in the absence of an IAAR on any portion of the Properties, the following
provisicns shall govern the Architectural Cantrol process for such portion of the Properties:

10
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4.3 Guidelines and Procedures. In the Absence of an IAAR, the following provisions shall govern the
Architectural Control process:

{a) Design Guidelines.

&) Declarant, or to the extent that the ACC has jurisdiction hereunder, the ACC, subject to the
review and approval of the Board in the case of the ACC (the eniity having jurisdiction at
any particular time is referred to in this Article as the "Reviewing Entity"), may, but shall
not be required to, establish design and construction guidelines and review procedures
(the "Design Guidslines") to provide guidance to Owners and Neighborhood Associations
regarding matters of particular concern to the Reviewing Entity in considering applications
for architectural approval. Any such Design Guidelines may contain general provisions
applicable to all of the Properties, as well as specific provisions that vary from ane portion
of the Properties 1o another depending upon the location, type of construction or use and
unique characteristics of the property.

(2} Any Design Guidelines adopted pursuant to this Section, or otherwise promulgated by
Declarant, shall be subject to amendment from time to time in the sole discretion of the
entity adopting or promulgating them. Amendments to the Design Guidelines shali not
apply to require modifications to, or removal of, structures previously approved once the
approved S ion or modification has commenced. There shall be no limitation on the

dmenjs to the Design Guideiines; amendments may remove requirements

osed-or otherwise 1o make the Design Guidelines more or less restrictive in

scope of
previouslyy
whole orin

=iy
{3) The Reviewin@“ make copies of the Design Guidelines, if any, available to
orhdo

Owners and Ne ssociations who seek o engage in construction within the
easonable fee to cover its printing costs.

Properties, and may chaf
()
(b) Procedures. \ \(\
\‘-..—"/

!
fg which review and approval is required under this Article,
an application for appfoval é{k shall be submitted to the Reviewing Entity in such
form as may be requir eviewing Entity or the Design Guidelines. The application
shall include plans showing the site layout, exterior elevations, exterior materials and
colors, landscaping, drainage, fighting, irrigation and other features of the proposed
construction, as required by the Design Guidelines and as applicable. The Reviewing
Entity may require the submission of such additional information as it deems necessary to
consider any application.

AN
N,

(1} Prior to commencing any Wor,

(2} The Reviewing Entity may consider (but shall not be restricted to consideration of) visual
and environmental impact, ecological compatibility, natural platfiorms and finish grade
elevation, harmony of extemal design with surrounding structures and environment,
location in refation to surrounding structures and plant fife, compliance with the general
intent of the Design Guidelines, if any, and architectural merit. Decisions may be based
on purely aesthefic considerations. Each Owner and Neighborficod Association
acknowledges that determination as tc such matters is purely subjective and opinions may
vary as to the desirability and/or attractiveness of particutar improvements.

(3) The Reviewing Entity shall, within thirty {30) days after receipt of each submission of the
plans, advise the party submitting the same, in writing, at an address specified by such
party at the time of submission, of (i) the approval of Plans, or (i) the disapproval of such
Plans, specifying the segments or features of the Plans which are objectionable and
suggestions, if any, for the curing of such objections. In the event the Reviewing Entity
fails to advise the submitting party by written notice within the time set forth above for either
the approval or disapprovat of the plans, the applicant may give the Reviewing Entity

12
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drainage problems or other general site work, nor for defects in any plans or specifications
submitted, nor for any structural or other defects in Werk done according to approved plans, nor for
any injury, damages or loss arising out of the manner, design or quality of approved construction
on or modifications to any Units or any common elements of any condominium or similar
community.

4.7 Enforcement.

(a) Any Work performed in violation of this Article or in a manner inconsistent with the approved Plans
shall be deemed to be nonconforming. Upon written request from Declarant, the Assodiation, the
Board or the ACC, Owners and Neighborhood Associations shall, at their own cost and expense,
remove any nonconforming structure or improvement and restore the property to substantially the
same condition as existed prior to the nonconforming Work. Should an Owner or Neighborhood
Association fail to take such corrective action as specified in the notice of violation within thiry {30)
days after the date of the notice, Declarant, the Board, or their designees, in addition to their other
enforcement rights, shall have the right to enter the property, remove the violation and restore the
property to substantially the same condition as previously existed and any such action shall not be
deemed a trespass. Upon demand, the Owner or Neighborhood Association shall reimburse all
costs incurred by any of the foregoing in exercising its rights under this Section. The Association
may assess any costs incumred in taking enforcement action under this Section, together with

interest at the maxiprl then allowed by law, against the benefited Unit, or against all of the
Units within a Nejghforh Association (if related to Neighborhood Property), as a Specific
Assessment.

(b) Declarant and the A{la_tio\, acting separately or jointly, may preclude any contractor,
subcontractor, agent, employas‘og other invitee of an Owner or Neighborhood Asseciation who fails
to comply with the terms vistans of this Article and the Design Guidelines from continuing
or performing any further activitiés.i(tke Properties, subject to the notice and hearing procedures

cantained in this Declamtia?f eithgr Declarant, the Association, nor their officers, directors nor
agents shall be held liable rs r exercising the rights granted by this paragraph.

o

\

mnd Declarant shall have the authority and standing to
lable to enforce the provisions of this Article and the
T this Article.

(<) In addition to the foregoing, the Asso
pursue all tegal and equitabl
decisions of the reviewing entitt

(d) After the Association has assumed some or all rights of Architectural Control pursuant to Section
4.2(b) or any 1AAR, in the event that the Association fails to take enforcement action within thirty
{30) days after receipt of a written demand from Declarant identifying the violator and specifying
the nature of the viclation, then the Association shall reimburse Declarant for all costs reasonably
incurred by Declarant in taking enforcement action with respect to such violators, if Declarant
prevails in such action.

ARTICLE V
MAINTENANGCE, REPAIR AND REPLACEMENT OBLIGATIONS

5.1 Maintenance by the Association.

(a) Except as otherwise specifically provided in this Declaration to the contrary, the Association shail
at all times maintain, repair, replace and insure the Common Areas, inctuding the Recreational
Facilities, and afl improvements placed thereon.

(b) It is anticipated that, except with regard to the roadways focated at the entrance of each
Neighborhood and internal roadways located within the Neighborhoods, roadways within the

Properties shall be public roadways maintained by the County and shall not be maintained by the
Assocation. The Assoclation shall be responsible for maintenance of the roadways located at the

14
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limited to, a utility, governmental or quasi-governmental entity or a property owners association.
These areas may include (for example and not limitation) parks, swale areas, landscape buffer
areas, berm areas or median areas within the right-of-way of public streets, roads, drainage areas,
community identification or entrance features, community signage or other identification. To the
extent there is any agreement between the Association and any Person for the maintenance of any
lakes or ponds outside of the Properties, the Association shall maintain the same and the costs
thereof shalfl be paid by Owners as part of the Operating Expenses. The Association shall have
the right to enter into new agreements or arrangements from time to time for impravements and
facilities serving the members of the Association if the Board deems the same reasonable and
appropriate for the continued use and benefit of any part of the Common Areas.

52 Maintenance by Owners and Neighborhood Associations. All Units, including without limitation, all
driveways, walkways, landscaping and any property, structures, improvements and appurtenances
not maintained by the Association, or a Neighborhood Association, shall be well maintained and
kept in first class, good, safe, clean, neat and attractive condition consistent with the general
appearance of LAKES OF HARMONY by the Owner of the applicable Unit. In the event a Unit is
not maintained by the Owner of the Unit in accordance with the requirements of this Section 5.2,
the Association may, but shall not be obligated to, perform the maintenance obligations on behalf
of the Owner. Each Owner by acceptance of a deed to their Unit grants the Assocciation an
easement over his or it for the purpose of ensuring compiiance with the requirements of this
Section 5.2 In the Av Owner does not comply with this Section 5.2, the Association may
perform the neces$arfy ma{nignance and charge the costs thereof to the non-complying Owner as
a Specific Assessmght-The
necessary legal action. he
litigation respecting they
recover all of its attorne

sociation shall have the right to enforce this Section 5.2 by all
sVent the Asscciation is the prevailing party with respect to any
Ent of compliance with this Section 5.2, it shall be entitled to
ay i i L.
/d\,t{araprofessmnal fees, and costs, at trial and upon appea

maintain the Neighborhood Property and ali property,
structures, parking aress; |z y and other improvements comprising the Neighborhood
Property in @ manner consistentwith the Community-Wide Standard. Further, each Neighborhood
Association shall maintain Units to the nt provided in the Neighborhood Declaration, but in any
event, in a manner consistent-yith t ig_rgmunity-Wide Standard and the requirements of this

Declaration. N

(b) The following maintenance standards (the “Landscape MWaintenance Standards”} apply to
landscaping withir: all applicable Units:

(&) Each Neighborhood Associatiop-87

{1) Trees are to be pruned as needed and maintained with the canopy no lower than eight feet

(8") from the ground.
{2) All shrubs are to be timmed as needed.
3) Grass shall be maintained in a neat and appropriate manner. In no event shall lawns within

any Unit be in excess of five inches (5") in height.

4 Edging of all streets, curbs, beds and borders shall be performed as needed. Chemical
edging shall not be permitted.

{5} Subject to applicable law, only St. Augustine grass (i.e. Floratam or a similar variety) is
permitted in the front yards and side yards, including side yards facing a street.

€ Mulch shall be replenished as needed on a yearly basls.

{7) Insect control and disease shall be performed on an as needed basis. Failure to do so
cauld resuit in additional liability if the disease and insect spread to neighboring Units and

16
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between the Unit boundary and any adjacent easements for pedestrian paths or sidewalks. The
Association shall not be responsible for the maintenance of any public right of ways unless such
maintenance obiigation is addressed in a Supplemental Declaration or by amendment to this
Declaration.

54 Responsibility for Insurance, Repair and Replacement.

(a) Unless otherwise provided in a Neighborhood Declaration, or a Suppiemental Declaration creating
a Neighborhood, each Owner shall be responsible for obtaining and maintaining property insurance
on all insurable improvements within his or her Unit.

(b} Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his Unit, the Owner shall proceed promptly to repair or to reconstruct
in a manner consistent with the original construction or such other plans and specifications as are
approved in accordance with an IAAR or Article IV of this Declaration, whichever is applicable (the
‘Required Repair”). Alternatively, the Owner may elect to clear the Unit of ali debris and ruins and
maintain the Unit in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard (the “Required Demolition”). The Owner shall pay any costs which
are not covered by insurance proceeds. If an Owner elects to perform the Required Repair, such
Work must be commenced within thirty (30) days of the Owner’s receipt of the insurance proceeds
respecting such Uni Required Repair must be completed within six (6) months from the
date of the casualty o sucklonger period of time established by the Board in its sole and absolute

discretion, subject\to’ exte on |f required by law. If an OWner elects to perform the Required

completed in a continuous, diligent, and timely manner.

: af this Declaration or the powers of the Association, the
Association shali have &_rig t v 5 an action against an Owner who fails to comply with the
foregoing requirements.’8 e, the Association may bring an action against an Owner
who fails to either perform he ed epair or Required Demolition on his or her Unit within the
time periods and in the manner prowd d ierem Each Owner acknowtedges that the issuance of a
building permit or a demolitio ay shall be deemed to satisfy the requirements set
forth herein, which are mdepeﬁdentﬂf'*a‘ﬁmﬁ%ddmon to, any requirements for completion of Work
ar progress requirements set forth in applicable statutes, zoning codes and/or building codes.

(c) The requirements of this Section shall apply to any Neighborhood Association responsible for any
portion of the Properties in the same manner as if it was an Owner and such property was a Unit.
Additional recorded covenants applicable to any portion of the Properties may establish more
stringent requirements for insurance and more stringent standards for rebuilding or reconstructing
structures on the Units within such portion of the Properties and for clearing and maintaining such
Units in the event the structures are not rebuilt or reconstructed.

(d) Notwithstanding any provision to the contrary contained herein or in any other Governing
Document, neither the Association nor the Declarant shall be responsible for ensuring or confirming
compliance with the insurance provisions contained herein, it being acknowledged by all Owners
of Units that such monitoring wouid be unnecessarily expensive and difficult. Moreover, neither
the Association nor the Declarant shall be liable in any manner whatsoever for failure of a Unit
Owner to comply with this Section 5.4.

(e) in the event of damage to the Club, the responsibility for reconstruction shall be as provided in the
Club Plan.

55 Standard of Performance. Maintenance, as used in this Article V, shall include, without limitation,
repair and replacement as needed, as well as such other duties, which may include irrigation, as
the Board may determine necessary or appropriate to satisfy the Community-Wide Standard. Ali

18

Book4895/Page1T40 CFN#2016001829 Page 19 of 151



NEITHER THE DECLARANT, THE CDD NOR THE ASSOCIATION MAKE ANY
REPRESENTATION CONCERNING THE CURRENT OR FUTURE WATER LEVELS [N ANY QF
THE RETENTION/DETENTION AREAS WITHIN THE PROPERTIES; PROVIDED, FURTHER,
NEITHER THE DECLARANT, THE CDD NOR THE ASSOCIATION BEAR ANY RESPONSIBILITY
TO ATTEMPT TO ADJUST OR MODIFY THE WATER LEVELS SINCE SUCH LEVELS ARE
SUBJECT TO SEASONAL GROUNDWATER AND RAINFALL FLUCTUATIONS THAT ARE
BEYOND THE CONTROL OF THE DECLARANT, THE CDD AND THE ASSOCIATION. BY
ACCEPTANCE OF A DEED TG A UNIT, EACH OWNER ACKNOWLEDGES THAT THE WATER
LEVELS OF ALL RETENTION/DETENTION AREAS MAY VARY. THERE IS NOQ GUARANTEE
BY DECLARANT, THE CDD OR THE ASSOCIATION THAT WATER LEVELS OR
RETENTION/DETENTION AREAS WILL BE CONSTANT OR AESTHETICALLY PLEASING AT
ANY PARTICULAR TIME; AT TIMES, WATER LEVELS MAY BE NONEXISTENT. DECLARANT,
THE CDD AND THE ASSOCIATION SHALL NOT BE QBLIGATED TO ERECT FENCES, GATES,
CR WALLS AROUND OR ADJACENT TC ANY RETENTION/DETENTION AREAS WITHIN THE
PROPERTIES.

5.8 Swale Maintenance. The Properties may inciude drainage swales within certain Units for the
purpose of managing and containing the flow of excess surface water, if any, found upon such
Units. Unless otherwise provided in a Neighbarhood Declaration, or a Supplemental Declaration
creating a Neighb .each Owner, including Builders, shall be responsible for the
maintenance, operatign a ‘)'epair of the swales on the Unit. Maintenance, operation and repair
shall mean the exerclse of'pfactices, such as mowing and erosion repair, that allow the swales to
provide drainage, w (] conveyance or other stormwater management capabilities as
permitted by SFWMD. / Eifling, lekcavation, construction of fences or otherwise obstructing the
surface water flow in thé swales is prohibited. No alteration of the drainage swale shall be
authorized and any dam 1 inage swale, whether caused by natural or human-induced
phenomena, shall be repaire rainage swale returned to its former condition as soon as
possible by the Owner(sLof the-Units} upon which the drainage swale is located.

AN

5.9 Public Facilities. The Préperti\e‘s—ma')} igrclide one or more facilities that may be dedicated to the
County. Specifically, a lift station de ‘zed to the County as part of the waste water treatment
system shall be located withi ies of the Properties.

5.10  Removal of Landscaping. Without the prior written consent of the Reviewing Entity, which may be
denied by the Reviewing Entity in its sole discretion, no sod, topsoil, tree or shrubbery shall be
removed from any Unit and there shall be no change in the plant landscaping. elevation, condition
of the soil or the level of the land of any Unit. Notwithstanding the foregoing, Owners who instail
improvements to the Unit with the approval of the Reviewing Entity that result in any change in the
flow and/for drainage of surface water shall be responsible for all of the costs of drainage problems
resuiting from such improvement. Further, in the event that such Owner fails to pay for such
required repairs, each Owner agrees to reimburse CDD for all expenses incurred in fixing such
drainage problems including, without limitation, removing excess water and/or repairing the SWMS.

5.1 [Intentionally Omitted]

5.12  Exterior Home Maintenance. Unless otherwise provided in a Neighborhood Declaration, or a
Supplemental Declaration creating a Neighborhood, each Owner is solely responsible for the
proper maintenance and cleaning of the exteriar walls of his or her Unit. Extarior walls are improved
with a finish material composed of stucco or cementitious coating {collectively,
“Stucco/Cementitious Finish™). While Stucco/Cementitious Finish is high in compressive or
impact strength, it is not of sufficient tensile strength to resist building movement. It is the nature
of StuccofCementitious Finish to experience some cracking and it will expand and contract in
response to temperature, sometimes creating minor hairline cracks in the outer layer of the stucco
application. This ts normal behavior and considered a routine maintenance item for the Owner.
Each Owner is responsible to inspect the Stucco/Cementitious Finish to the exterior walls for
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€)] Class "A" Members shall all be Owners, inciuding Builders, but excluding the Declarant, except as
provided in Subsection 6.3(b). Each Class"A" Member shall have one (1) vote for each Unit owned;
provided, however, there shall only be one (1) vote per Unit. Notwithstanding the foregoing, no
votes shall be exercised on account of any property which is exempt from assessment under
Section 8.9.

{b) The sole Class "B" Member shall be Declarant. Prior to termination of the Class "B” Membership,
the Class "B" Member shall have nine {9} votes for each Unit that it owns. Upon termination of the
Class "B" membership, the Declarant shall be a Class "A" Member, if it owns any Units, and shail
be entitied to one (1) Class "A" vote for each Unit that it owns. In addition, Declarant's consent
shall be required for various actions of the Board, membership and commitiees as specifically
provided elsewhere in the Governing Documents. The Class "B" Confro! Period shall terminate
when the Declarant is no lenger permitted under Chapter 720, Florida Statutes (2015), to appoint
a majority of the members of the Board of Directars or such earlier date when, in its discretion, the
Class "B" Member so determines and declares in a recorded instrument. After termination of the
Class "B" Contro! Period, Declarant shall continue to have a right to disapprove certain actions of
the Association, the Board, and any committee, as provided in the Governing Documents.

6.4 Exercise of Voting Rights. If there is more than one (1) Owner of a paricular Unit, the vote for such
Unit shall be exercised as such co-Owners determine among themselves and advise the secretary

of the Association in it rior to the close of balloting. Absent such advice, the Unit's vote shall
be suspended if rrrg;w tha e (1) Person seeks to exercise it.

7.1 he” As3gciation Property. The Association may acquire, hold and

dispose of tangible and intan/gi’;jéﬁ\/ nal property and real praperty. Declarant and its designees
impr
a

may convey to the Asseciafi or unimproved real estate located within the Properties,
personal property and léagﬁ&\w
the Association and thergafter b

\property interests. Such property shall be accepted by
7.2 Maintenance of Commeon Area and Area of Common Responsibility.

intained as Common Area by the Association at its

(a) Except to the extent that responsibility therefor has been assigned to or assumed by the CDD, or
the Owners of adjacent Units, or Neighborhood Associations pursuant fo Section 5.2, and except
to the extent that such responsibility therefor has been assigned to or assumed by a Service Area
created pursuant to Section 7.14, or by Supplemental Declaration, the Association shall maintain,
manage and control the Common Area and Area of Common Responsibility, and all improvements
therean (inctuding, without limitation, furnishings, equipment, and common landscaped areas), and
shall keep it in good clean, aftractive, and sanitary condition, order, and repair, consistent with this
Declaration and the Community-Wide Standard, which shall include without limitation:

(1) All landscaping and other flora, signage, structures, and improvements situated upon the
Comman Area;

(2) Landscaping, sidewalks, streetlights and signage within public right-of-way within or
abutting the Properties, and landscaping and other flora within any public utility easement
within the Properties (subject to the terms of any easement agreement relating thereto),
except to the extent that responsibility therefor has been assigned to or assumed by the
CDD;

3) Such pertions of any additional property as may be included within the Area of Commeon
Responsibility pursuant to this Declaration, any Supplemental Declaration, or any
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(2} Commercial general liability insurance coverage providing coverage and limits deemed
appropriate. Such policies must provide that they may not be cancelled or substantially
modified by any party, without at least thirty (30) days’ prior written notice to Declarant (until
the expiration of the Class “B" Control Period) and the Association;

(3 Each member of the Board shall be covered by directors and officers liability insurance in
such amounts and with such provisions as approved by the Board,

(4) Fidelity insurance covering all persons responsible for handling Association funds in an
amount determined in the Board's best business judgment. Fidelity insurance policies shall
include coverage for officers, directors and other persons serving without compensation;
and

(5) Such additional insurance as the Board, in its best business judgment, datermines
advisahle, which may include, without limitation, flood insurance, boiler and machinery
insurance and building ordinance coverage.

(B) Any time a Service Area is created, unless otherwise provided in the Supplemental
Declaration creating such Service Area, if applicable, all Owners within such Service Area
shall name the Assocciation as an additional insured under any casualty policy of insurance

that provid age for any properly for which the Association is responsible. In
addition, tile Assogidtion may obtain additional insurance at the expense of the Owners
within the ice Area if it feels the coverage otherwise maintained is insufficient.

(7} Premiums for @ e on the Area of Common Responsibility shall be Operating
Expenses and \shall b jcluded in the Base Assessment, except that (i) premiums for
property insuran t n behaif of a Service Area shall be charged to the Owners of
Units within the benefi ice Area as a Service Area Assessment; and (i) premiums
forinsurance ongxﬁ on Area may be included in the Service Area Assessment
of the Service At: nless the Board of Directors reasonably determines that
other treatment o the |s\more appropriate.

'eC

\

7.4 Policy Reqguirements.

5

(a) All Association policies shall provide for a certificate of insurance to be furnished o the Association.

(b) The policies may contain a reascnable deductible. In the event of an insured loss to an Area of
Common Responsibility (excluding an Exclusive Common Area), the deductibie shall be treated as
an Operating Expense in the same manner as the premiums for the applicable insurance coverage,
or, for an insured loss in an Exclusive Common Area, in the manner described in this Declaration
rafating to the Service Area henefited by such Exciusive Common Area. However, if the Board
reasonably determines, after notice and an opportunity to be heard in accordance with Section 15.5
of this Declaration, that the loss is the result of the negligence or willful misconduct of one (1) or
maore Owners, their guests, invitees or lessees, then the Board may specifically assess the full
amount of such deductible against such Owner(s) and their Unit(s) pursuant to Section 8.5.

(€) The policies described in Section 7.3 aiso shall name Declarant and its partners, officers, directors,
employees and agents as additional insureds.

(d) Prior to the expiration of the Class “B” Confrol Period, the Declarant shall have the right, at
Association's expense, to provide insurance caverage under its master insurance policy in lieu of
any of the required coverage.

7.5 Damage and Destruction.

(a) Immediately after damage or destruction to all or any part of the Properties covered by insurance
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fiability with respect fo any contract or other commitment made or action taken, in good faith, on
behalf of the Association (except to the extent that such officers or directors may afso be Members
of the Association) and the Association shall indemnify and forever hold each such officer, director
and committee member harmless from any and all liability to others on account of any such
contract, commitment or action. This right to indemnification shall not be exclusive of any other
rights to which any officer, director, or committee member, or former officer, director, or committee
member may be entitted. The Association shall, as an Operating Expense, maintain adeguate
generai liability and officers' and directors' liability insurance to fund this obligation, if such
insurance is reasonably available.

(c) Each Owner shall indemnify and hold harmless the Association from any loss, damages, and
expenses, including counsel fees, which they may incur as a result of the failure of such Owner,
any Occupant of such Owner's Unit, or any contractor, subcontractor, vendor, employee, or agent
of such Owner acting within the scope of his contract, agency or employment to comply with this
Declaration, any Supplemental Declaration or ather covenants applicable to such Qwner's Unit, the
Design Guidelines, Bylaws and Rules of the Association. By way of example and not limitation, an
Owner shall be responsible for damages caused to any Common Area or other property owned by
the Association by any such Occupant, contractor, subcontractor, vendor, employee, or agent of
such Owner whether such damages were caused by the negligence of such Persons or not.

7.9 Enhancement of Saf(lx—?")
{a) THE ASSOCIAT! r f,ng SHALL NOT BE OBLIGATED TO, MAINTAIN OR SUPPORT
CERTAIN ACTIVITI HINGFHE PROPERTIES DESIGNED TO ENHANCE THE SAFETY OF
THE PROPERTIES. THE A CIATION, CLUB OWNER AND DECLARANT SHALL NOT IN ANY
WAY BE CONSIDERE AR RS%ZR GUARANTORS OF SECURITY OR SAFETY WITHIN

N

THE PROPERTIES, N Y OF THEM BE HELD LIABLE FOR ANY LOSS OR
DAMAGE BY REASON Q E TO PROVIDE ADEQUATE SECURITY, ACCESS
CONTROL OR INEFFECTI 35} OF SECURITY MEASURES UNDERTAKEN. NO
REPRESENTATION O Af IS MADE THAT ANY FIRE PROTECTION SYSTEM,
BURGLAR ALARM SYSTEM O SECURITY SYSTEMS OR MEASURES CANNOT BE
COMPROMISED OR CIRCUMVEN R THAT ANY SUCH SYSTEMS OR SECURITY
5> CASES PREVENT LOSS OR PROVIDE THE
DETECTION OR PROTECTI R WHICH THE SYSTEM IS DESIGNED OR INTENDED.
EACH OWNER ACKNOWLEDGES, UNDERSTANDS AND COVENANTS TO INFORM ITS
TENANTS THE DECLARANT, CLUB OWNER, AND THE ASSOCIATION, AND THEIR
RESPECTIVE OFFICERS, DIRECTORS, AND REPRESENTATIVES ARE NOT INSURERS OF
OWNERS OR UNITS, OR THE PERSONAL PROPERTY LOCATED WITHIN UNITS AND THAT
EACH PERSON USING THE PROPERTIES ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO
PERSONS, TO UNITS AND TO THE CONTENTS OF UNITS RESULTING FROM ACCIDENTS,
ACTS OF GOD AND ACTS OF THIRD PARTIES.

{b} From time to time, the Association may elect to install video monitoring, alarms and alarm
monitoring devices and/or to contract with third parties for the instalfation, maintenance andfor
monitoring of alarms (any such party being referred to herein as a "Third-Party Alarm Company")
in Cemmon Area improvements, Exclusive Common Area, Attached Units and other improvements
where the Association has agreed to assume certain maintenance responsibilities.
Notwithstanding the foregoing, the Association shall have ne liabffity or responsibility to any Owner,
tenant, Resident, Occupant, invitee or guest in the event that such persan or entity sustains any
injury, damage or loss as a resuit of any failure of such alarm or alarm maonitoring device, or of any
Third-Party Alarm Company, nor shall any Owner have any right to bring separate action against
any Third-Party Alarm Company for any failure of such Third-Party Alarm Company, or the facilities
or systems installed and monitored by such company, to appropriately monitor or function in
connection with such loss. Each Owner, by taking title to any of the Properties, hereby agrees on
their own behalf, and on behalf of their guests, tenants, invitees and any other persons that may
be present on their property from time to time, to indemnify the Assaociation, and further waives and
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with the resolution establishing it.

{b} The Association, through its bulletin boards and publications, may assist community groups,
religious groups, civic groups, youth organizations, support groups, and similar organizations in
publicizing their meetings, events, and need for volunteer assistance.

{c) The nature and extent of any such assistance shall be in the Beard's sole discretion. It is not
intended that the Association spend its funds for specific advertising or promotion of events of such
volunteer groups unless the Board determines that they merit such support. The Association's
contribution will be supplemental to funds raised by the volunteer organization. The Association
may also coordinate any such community-wide activity and the funding thereof in such manner as
the Association determines in its discretion, or as ctherwise may be required by this Declaration.

713 Relationship With Tax Exempt Organizations.

(a) Declarant or the Association may create, enter into agreements or contracts with, or grant exclusive
and/or non-exclusive easements over the Common Area to non-profit, tax-exempt organizations,
the operation of which confers some benefit upon the Properties, the Association, its Members, ar
Residents. The Association may contribute money, real or personal property, or services to such
entity. Any such contribution shall be an Operating Expense and included as a line item in the
Association's annu . For the purposes of this Section, a "tax exempt organization” shall

mpt from federal income taxes under the Internal Revenue Code

("Code"), such as,but notifnited to, entities which are exempt from federal income taxes under

(Z1as the Code may be amended from time to time.

(b) The Association may mai muyltiple-use facilities within the Properties and allow temporary use

and shall be subject to such rues lations and limitations as the Board, in its sole discretion,
bnable maintenance and use fee may be charged for the use

714 isi i i vice Area Designations. Portions of the Properties may

of services, special services 0 efits not provided to all Units within the Properties on the
same basis. Service Areas may be designated by Declarant through Supplemental Declarations
filed in accordance with Article iX, or may be established by the Board of Directors either (i) on the
Board's own accord, or (i) upon petition of the Owners of ninety percent (90%) of the Units to be
included in the propased Service Area. A Unit may be inciuded in multiple Service Areas
established for different purposes. The cost of any special services or benefits, and all
maintenance, repairs and replacements the Asscciation provides to a Service Area shall be
assessed against the Units within such Service Area as a Service Area Assessment in accordance
with Section 8.2. Any Service Area established by the Board upon petition of the Owners within
such Service Area may be dissolved or its boundary lines changed upon written consent of the
Owners of at least seventy-five percent (75%) of the Voting Interests within such Service Area. Any
Service Area established by the Board on its own accord may be dissolved or its boundary lines
changed by the Board. During the Class "B" Control Period, a Service Area established by
Supplemental Declaration may be dissolved, or fs boundary lines changed, by recordation of an
amendment to such Supplemental Declaration signed by Declarant and the Owner{s) of the affected
property, without the joinder or consent of any other Owner. After the expiration of the Class "B"
Control Period, a Service Area established by Supplemental Declaration may only be dissolved, or
its boundary lines changed, by (i) written consent or affirmative vote of at least seventy-five percent
{75%) of the Voting Interests within such Service Area, and (i} a majority affirmative vote of the
Board of Directors. Upon dissolution of a Service Area, any special services or benefits theretofore
available to the Units within such Service Area shall cease.

715 Community-Wide Utilities. The Association shall have the right, on behalf of all Owners, to contract
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{(a) Before the beginning of each fiscal year, the Board shall prepare a separate budget covering the
estimated Service Area Operating Expenses for each Service Area on whose behalf Service Area
Operating Expenses are expected to be incurred during the coming year. The Board shall be
entitled to set such budget only to the extent this Declaration or any Supplemental Declaration
specifically authorizes the Board to assess certain costs as a Service Area Assessment. Any
Service Area Committee created pursuant to the Bylaws may request that additional services or a
higher level of services be provided by the Association, and in such case, any additional costs shalt
be added to such budget if the Board agrees to such request. Such budget may, but shall not be
required to, include a “Reserve for Replacement” in the Service Area Assessments in order to
establish and maintain an adequate reserve fund for the replacement and deferred maintenance of
capital items comprising a portion of the Service Area (the “Service Area Reserves”). Service
Area Reserves, if established, shall be established in accordance with Section 8.3.

(b} Service Area Assessments shall be uniform for all Units within a Service Area that are improved
with a detached or aftached residence for a single family.

{c) The Board shall send notice of the amount of the Service Area Assessment for the coming year to
each Owner of a Unit in the Service Area prior to the beginning of the fiscal year. The Board shall
provide a copy of the budget to any Owner upen written request by such Owner.

(d) If the Board fails fg mason to determine the Service Area budget for any year, then untit

(e) Notwithstanding anythiglg <ontajred herein to the contrary, the Board shall not be required to
prepare a separate bu
created Service Area, 0 i s/j?iéin notice of the amount of such Service Area Assessments

il thirty (30) days before the first date upon which Service

to the Unit Owners liable for}ar‘r’{
Area Assessments sha%pefas a?ainst the Units in such Service Area.

8.3 Budgeting for Reserves 3 d Sepdece Arga Reserves. The Board may annually prepare Reserves
and Service Area Reserves that the Board determines necessary and appropriate and that take
into account the number and/mgturg’o; geable assets maintained, the expected life of each
asset, and the expected repal~Gr-raptacdment cost. If established, the Board shall include the
required contribution to Reserves or Services Area Reserves in the Base Assessments or Service
Area Assessments, as appropriate.

8.4 Special Asgessments. In addition to other authorized assessments, the Association may lavy
Special Assessments from time to time to cover unbudgeted or unanticipated expenses or
expenses in excess of those budgeted. Any such Special Assessment may be levied against the
entire membership, if such Special Assessment is for Operating Expenses or against the Units
within any Service Area if such Special Assessment is for Service Area Operating Expenses. After
termination of the Class "B" Control Period, no vote of the Owners shall be required for such Special
Assessment (or for any other assessment) except to the extent specifically provided herain. During
the Class "B" Control Period, a Special Assessment may be levied by the Association with the
approval of (i) a majority of the Board; and (ii) fifty-one percent (51%) of the Class “A” Voting
Interests present (in person or by proxy) at a duly called meeting of the Members. In no event,
however, shall Declarant pay Special Assessments.

8.5 Specific Assessment.

E)] The Board shall have the power to levy Specific Assessments against a particular Unit or Units
constituting less than all Units within the Properties, as follows:

1) To cover the costs, including overhead and administrative costs, of providing benefits,
items, or services to the Unit or Gcocupants thereof upon request of the Owner pursuant to
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(k)

©)

)

8.8

(@

C)

(c)

{d)

pursuant ta the foreclosure of a Mortgage (or by deed in iieu of foreclosure or otherwise) of a bona
fide first mortgage held by a Morigagee, in which event, the acquirer of title shall be liahie for
assessments that became due prior to such sale or transfer to the extent and in such amounts as
provided in Section 720.3085, Florida Statutes (2015). Such unpaid assessments shall be deemed
to be Operating Expenses collectible from Owners of all Units subject to assessment. For purposes
of this Subsection (a), the attorneys' fees, legal expenses and paralegals' fees and shall include
reasonable fees and legal expenses for bankruptcy proceedings (including efforts to modify or
vacate any automatic stay or injunction} and appeals.

Failure of the Board to fix assessment amounts or rates or to deliver or mail to each Owner an
assessment notice shall not be deemed a waiver, modification, or a release of any Owner from the
obligation to pay assessments.

No Owner may exempt himself from liability for assessments by non-use of Commen Area,

- abandonment of his Unit, or any other means. The obligation to pay assessments is a separate and

independent covenant cn the part of each Owner. No diminution or abatement 6f assessments or
set-off shall be claimed or allowed for any alleged failure of the Association or Board to take some
action or perform some function required of it, or for inconvenience or discomfort arising from the
making of repairs or improvements, or from any other action taken by the Assaociation.

No Qwner shall s?ﬁr/_\ey its interest in a Unit unless all sums due to Association have been

paid in full and anfestoppef dertificate shall have been received by such Owner. The Association
tainaledger noting assessments and Club Dues due from each Owner. The
the Association, or its designees, and shall be apen to inspection
in fourteen (14) days of a written request therefor from an Owner,
ner an estoppel certificate in writing setting forth whether the

the amount which is due as of any date. As fo parties other

shall prepare and
ledger shall be kept |
by any Owner or Club O
there shall be furnishe
assessments have been

than Owners who, without know| of error, rely on the cerificate, the certificate shall be
conclusive evidence of the amolnt y assessment therein stated. The Owner requesting the
estoppel certificate shallhhe Tegui t y the Association a fee to cover the costs of examining

ertificate, Each Owner waives its rights (if any) to an
or assessments.

5

records and preparing such jel
acceunting related to Operating Expegls

Lien for Assessments.

All assessments authorized in this Article shall constitute a lien against the Unit or property against
which they are levied until paid. The lien shall also secure payment of all interest, late charges and
reasonable attorneys' fees, legal expenses and paralegals' fees as provided for in Seclion 8.7(a)
above. All such liens shall be continuing liens upon the property against which each assessment
is levied until paid and shall relate back to the recording date of this Declaration. Such fens shall
be superior to all other liens, except (i) the lien for Club Dues as provided in the Club Plan, (i) the
liens of all taxes, bonds, assessments, including CDD assessments, and other governmental levies
which by law weuid be superior, and (iii) the lien or charge of any first priority Martgage of record
made in good faith and for value.

The Assaciation may bid for a Unit at a foreclosure sale and acquire, hold, lease, mortgage, and
convey the Unit, which decisions shali be made by the Board without the need for membership
approval. While a Unit is owned by the Association following foreclosure () no right to vote shall be
exercised on its behalf; and {ii) no assessment shall be levied on it. The Association may sue for
unpaid Operating Expenses and costs without foreclosing or waiving the fien securing the same.

The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit from the
lien for any subsequent assessments.

In the event of a default in the payment of any assessment, the Association may accelerate the
assessments then due for up to the next ensuing twelve (12) month period.
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budget, it is possible the Association may collect more or less than the amount budgeted for
Operating Expenses, Priar to the termination of the Class “B” Control Period, Declarant shall have
the option to (i) pay any Operating Expenses and Service Area Operating Expenses incurred by
the Association that exceed the assessments receivable from Owners (other than the Declarant)
and other income of the Association, including without limitation, the Initial Contributions, Resale
Contributions, late fees and interest (the “Deficit"), or (ii) pay Base Assessments and Service Area
Assessments on Units owned by Declarant at the rate of twenty percent (20%) of the Base
Assessments and Service Area Assessments assessed to Units owned by Owners other than
Declarant, which lesser assessment amaount reflects such Declarant-owned Units will not benefit
from all maintenance and other services provided by the Association. Notwithstanding any other
provision of this Declaration to the confrary, Declarant shall never be required to (i) pay
assessments if Declarant has elected to fund the Deficit instead of paying assessments on Units
owned by Declarant, (i) pay Special Assessments or Reserves, or (iii) fund deficits due to non-
payment by delinquent Owners. Any surplus assessments collected by the Association may be
allocated towards the next year's Operating Expenses or, in Association’s sole and absolute
discretion, to the creation of Reserves, whether or not budgeted. Under no circumstances shall
the Association be required to pay surplus assessments to Owners. The Declarant may at any time
give thirty (30) days prior written notice to the Association terminating its responsibility for the
Deficit, and waiving its right to exclusion from assessments. Upon giving such notice, or upon the
termination of the Class “B” Control Period, whichever is sooner, each Unit owned by Declarant
shall thereafier be as$ | at twenty percent (20%) of the Base Assessmenis and Service Area
Assessments esﬁ r Units owned by Owners other than Declarant. Under no
circumstances shall Declarant be responsible for any Reserves or Special Assessments even after
the termination of th FfB‘Qontrol Period. Declarant shall be assessed only for Units that are
0

subject to this Declaratj transfer of title of a Unit owned by Declarant, the Unit shall be
assessed in the amount ¢ ghid for Units owned by Owners other than the Declarant, prorated
as of and commencing willt; the-fdhth following the date of transfer of titie.

RO¥IPE A GUARANTEE OF THE LEVEL OF ASSESSMENTS.
ARANTEED LEVEL OF ASSESSMENTS DUE FROM
NT ELECTS TO FUND DEFICITS INLIEU OF PAYING
ASIS AS OTHER OWNERS, THE DECLARANT
SPECIFICALLY ELECTS T FICIT AS PROVIDED IN SECTION 720.308(1)(B),
FLORIDA STATUTES (2015): UCH, THE PROVISIONS OF SECTIONS 720.308(2)
THROUGH 720.308(6), FLORIDA STATUTES (2015), ARE NOT APPLICABLE TO THE
DECLARANT OR THE CALCULATION OF THE DEFICIT OR OTHER AMQUNTS DUE FROM
THE DECLARANT.

THE DECLARANT DOES-NQ
AS SUCH, THERE 15 R
OWNERS. IN THE EVENT TH
ASSESSMENTS ON THE SAM

(a) Any funds paid to the Association by Declarant prior to the date on which Declarant elects to, or is
obligated to, pay assessments on Units then owned by Declarant that are then subject to this
Declaration, shall be deemed applicable first, to any Deficit payments due from Declarant to the
Association for any prior fiscal years, then to Deficit payments due from Declarant to the
Association for the current fiscal year and then to Excess Funding (as hereinafter defined). For
example, if in January, 2018 Declarant pays $50,000 to the Association and, either at that time or
subsequently, the Association determines that there was a Deficit of $20,000 (not previcusly funded
by Declarant), for fiscal year 2015, $20,000 of the $50,000 paid in January, 2016 by Declarant will
be deemed paid to satisfy Declarant's $20,000 Deficit funding obligation for 2015, and the $30,000
balance will be deemed applicable first to any 2016 Deficit funding obligation of Declarant and any
excess will be deemed Excess Funding by Declarant, as hereinafter provided.

(b) If Declarant elects to fund the Assoclation’s Deficit for any fiscal year, then any amounts paid by
Declarant to the Association for such fiscal year in excess of the Deficit ("Excess Funding") shall
be deemed to have been a loan to the Association to meet cash flow short falls and shall be repaid
to Declarant within thirty (30) days after the end of such fiscal year; -along with interest on such
Excess Funding from the date advanced by Declarant until paid, calculated at the rate per annum
equivalent o the Prime Rate of Interest {(or any equivalent successor thereto) announced by
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8.3 Additional Covenants and Easements. Declarant may subject any portion of the property submitted
to this Declaration to additional covenants and easements, including covenants obligating the
Association to maintain and insure each property on behalf of the Qwners and obligating such
Owners to pay the costs incurred by the Association through Service Area Assessments. Such
additional covenants and easements shall be set forth in a Supplemental Declaration filed either
concurrent with or after the annexation of the subject property, and shall require the written consent
of the record title owner(s) of such property, if other than Declarant., Any such Supplemental
Declaration may supplement, create exceptions to, or otherwise modify the terms of this
Declaration as it applies to the subject property in order to reflect the different character and
intended use of such property.

ARTICLE X
ADDITIONAL RIGHTS RESERVED TO DECLARANT
AND MATERIAL DISCLOSURES

101 Withdrawai of Property. So long as Declarant has the right to annex property pursuant to Section
9.1, Declarant reserves the right to withdraw any portion of the Properties from the coverage of this
Declaration. Such withdrawal shall not require the consent of any Person other than the record
title owner of the property to be withdrawn.

10.2 ights. Any and all of the special rights and obligations of
verning Documents may be transferred in whole or in part to other
not be recorded in the Public Records in order to be effective.
udejBeclarant from permitting other Persons to exercise, on a one (1)
time or limited basis, any(right rved to Declarant in this Declaration where Declarant does not
intend to transfer such fightin i irety, and in such case it shall not be necessary to execute
any written assignment unles;néc ry to evidence Declarant's consent to such exercise.
-

N
10.3  Right to use Common Areg/. \ )
W \-m./'/

(a) Declarant hereby reserves the right, f féng as it owns any portion of the Properties, to maintain
and carry on upon portions of, c a such facilities, activities and events as, in the sole
opinion of Declarant, may be-feguired; Convenient, or incidental to the construction, sale or
marketing of Units, including, but not limited to, business offices, signs, model units, and sales
offices. Declarant shall have easements for access to and use of such facilities. Declarant, during
the course of construction on the Properties, may use Common Area for temporary storage and for
facilitating construction on the Properties. Declarant shalf not be obligated to pay any use fees,
rent or similar charges for its use of Common Area pursuant to this Section or otherwise. Declarant
may grant to designees some or all of the rights reserved by it in this Subsection (a).

(b} Declarant and its employees, agents and designees shall also have a right and easement over and
upon alt of the Common Area for the purpose of making, constructing and installing such
improvements to the Common Area as it deems appropriate in its sole discretion.

10.4  Right o Approve Additional Covenants. Except as provided in this Declaration, no Person shall
record any declaration of covenants, conditions and restrictions, or deciarations of condominium or
similar instrument affecting any portion of the Properties without Declarant's review and prior written
consent. Any attempted recordation without such consent shall result in such instrument being
void and of na force and effect unless subsequently approved by recorded consent signed by
Declarant. Neither the Association nor any Owner, nor group of Owners, may record any
documents that, in any way, affect or restrict the rights of Declarant or Club Owner or conflict with
the provisions of this Declaration or the other Governing Documents.

10.5  Right to Approve Changes in Daesign Guidelines. Notwithstanding any provision ta the confrary in
this Declaration, no amendment to or modification of any Use Restrictions and Rules or Design
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connection with LAKES OF HARMONY are the property of Declarant. Without limiting any other
provision of this Declaration, Declarant may assign its rights hereunder to each Builder.

10.10 Easements. So long as Declarant owns any portion of the Properties, Declarant reserves the
exciusive right to grant, in ifs sole discretion, easements, permits and/or licenses for ingress and
egress, drainage, utilities, maintenance, telecommunications services; and other purposes aver,
under, upen and across LAKES CF HARMONY so long as any said easements do not materially
and adversely interfere with the intended use of Units previously conveyed to Owners. All
easements necessary for such purposes are reserved in favor of Declarant, in perpetuity, for such
purposes. Without limiting the foregeoing, Declarant may relocate any easement affecting a Unit, or
grant new easemenis over a Unit, after conveyance to an Owner, without the joinder or consent of
such Owner, so long as the grant of easement or relocation of easement does not materially and
adversely affect the Owner's use of the Unit. As an illustration, Declarant may grant an easement
for telecommunications systems, irrigation, drainage lines or electrical lines over any portion of a
Unit so long as such easement is cutside the footprint of the foundation of any residential
improvement constructed on such Unit. Declarant shall have the seole right to any fees of any nature
associated therewith, including, but not limited to, license or similar fees on account thereof.
Association and Owners will, without charge, if requested by Declarant: (i) join in the creation of
such easements and ccoperate in the operation thereof; and (i) collect and remit fees associated
therewith, if any, to the appropriate party. So long as Declarant owns any portion of the Properties,
the Association will t any easements, permits or licenses to any other entity providing the
same services as tp)-o'O grahted by Declarant, nor will it grant any such easement, permit or license
without the prior wiitten corsent of Declarant which may be granted or denied in its sole discretion.

10.11 Additional Developmen ant withdraws portions of the Properties from the operation of this

Declaration, Declarant not required to, subject to governmental approvals, create other

forms of residential property |p or other improvements of any nature on the property not

subjected to or WIthdrawn fo e’geratlon of this Declaration. Declarant shall not be liabie or
?@ﬁf

rasponsible to any persan z:ount of its decision to do so or to provide, or fail to provide,

the amenities and/or fai:;tl 2 originally planned to be included in such areas. If so
designated by Declarant,’ ts of such other forms of housing or improvements upon
their creation may share in the use of |I ‘some of the Common Areas and other facilittes andfor
roadways which remain subjgthto thi tion. The expense of the operation of such facilities
shali be allocated to the variots IS8rs-tiergof; if at all, as determined by Declarant.

10.12 Represeniations. Declarant makes no representations concerning development both within and
outside the boundaries of the Propetties including, but not limited to, the number, design,
boundaries, configuration and arrangements, prices of Units and buildings in all other proposed
forms of ownership and/or other improvements within the Properties or adjacent to or near the
Properties, including, but not limited to, the size, location, configuration, elevations, design, building
materials, height, view, airspace, number of homes, number of builldings, focation of easements,
parking and [andscaped areas, services and amenities offered.

10.13  Nogp-Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THE GOVERNING
DOCUMENTS, THE ASSOCIATION SHALL NOT BE LIABLE OR RESPONSIBLE FOR, OR IN
ANY MANNER A GUARANTOR OR INSURER OF, THE HEALTH, SAFETY OR WELFARE OF
ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF LAKES OF HARMONY,
INCLUDING WITHOUT LIMITATION, RESIDENTS AND THE!R FAMILIES, GUESTS, LESSEES,
LICENSEES. INVITEES, AGENTS, SERVANTS, CONTRACTORS, AND/OR
SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH WITHOUT LIMITING THE
GENERALITY OF THE FOREGQOING:

(a} IT IS THE EXPRESS INTENT OF GOVERNING DOCUMENTS THAT THE VARIOUS
PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE ASSOCIATION AND WHICH

GOVERN OR REGULATE THE USES OF LAKES OF HARMONY HAVE BEEN WRITTEN, AND
ARE TO BE INTERPRETED AND ENFCRCED, FOR THE SOLE PURPOSE OF ENHANCING
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RESPECT. AS A FURTHER MATERIAL INDUCEMENT FOR DECLARANT TO SUBJECT THE
PROPERTIES TQ THIS DECLARATION, EACH OWNER DOES HEREBY RELEASE, WAIVE,
DISCHARGE, COVENANT NOT TO SUE, ACQUIT, SATISFY AND FOREVER DISCHARGE
DECLARANT, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS AND ITS
AFFILIATES AND ASSIGNS FROM ANY AND ALL LIABILITY, CLAIMS, COUNTERCLAIMS,
DEFENSES, ACTIONS, CAUSES OF ACTION, SUITS, CONTROVERSIES, AGREEMENTS,
PROMISES AND DEMANDS WHATSOEVER [N LAW CR IN EQUITY WHICH AN OWNER MAY
HAVE IN THE FUTURE, OR WHICH ANY PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR
OR ASSIGN OF OWNER HEREAFTER CAN, SHALL OR MAY HAVE AGAINST DECLARANT,
ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS, AND ITS AFFILIATES AND
ASSIGNS, FOR, UPON OR BY REASON OF ANY MATTER, CAUSE OR THING WHATSOEVER
RESPECTING THIS DECLARATION, CR THE EXHIBITS HERETO. THIS RELEASE AND
WAIVER IS INTENDED TO BE AS BROAD AND INCLUSIVE AS PERMITTED BY THE LAWS OF
THE STATE OF FLORIDA.

10.17 Additional Covenants. The Declarant may record additional covenants, conditions, restrictions, and
easements applicable to portions of the Properties, and may form condominium associations, sub-
associations, or cooperatives goveming such property. No person or entity shall record any
declaration of covenants, conditions and restrictions, or declaration of condominium or similar
instrument affecting any portion of the Properties without Declarant's priar review and prior written
consent. Evidence of Deslant's prior written consent shall be obtained in the form of a joinder

10.18 Density Transfers. If a y [ l! develop any portion of the Properties so that the number of
Units contained in such podion.e roperties is less than the allowable number of Units aliocated

by governmental authogg;f(to/fﬁ icular portion of the Properties, the excess allowabie Units
not used by the such p res to that portion of the Properties) shall inure to the benefit

of Declarant, (v(

10.19 Paramount Right of Declarant. No

itistapding anything to the contrary herein, prior to the
expiration of the Class “B" Chn clarant shall have the paramount right to dedicate,
transfer, and/or convey (by lite conveyance, easement, or otherwise) portions of the
Properties for various public purposes or for the provision of telecommunications systems, or to
make any portions of the Properties part of the Commaon Areas, or to create and implement a
special taxing district which may include all or any portion of the Properties. SALES BROCHURES,
SITE PLANS, AND MARKETING MATERIALS ARE CURRENT CONCEPTUAL
REPRESENTATIONS AS TO WHAT IMPROVEMENTS, IF ANY, WILL BE INCLUDED WITHIN
THE COMMON AREAS OR FACILITIES. DECLARANT SPECIFICALLY RESERVES THE RIGHT
TO CHANGE THE LAYOUT, COMPOSITION AND DESIGN OF ANY AND ALL COMMON AREAS
OR FACILITIES, AT ANY TIME, WITHOUT NOTICE AND AT ITS DISCRETION.

10.20 Sales by Declarant. Notwithstanding the restrictions set forth in Article XX[V, Declarant reserves
for itself, and on behaif of Builders, the right to seil Units for Occupancy to Persons between forty-
five (45) and fifiy-five (55) years of age; provided, such sales shall not affect compliance with all
applicable State and Federal laws under which the LAKES OF HARMONY may be developed and
operated as an age-restricted community.

10.21 Reserved Rights. Notwithstanding any provision of this Declaration to the contrary, Declarant and
its assigns shall have the right to: (i} develop and construct Units, Common Areas and related
improvements within the Properties, and make any additions, alterations, improvements, or
changes thereto; (ii} maintain sales offices (for the sale and re-sale of (a) Units and (b) residences
and properties located ouiside of the Properties, general office and construction operafioris within
the Properties; (iii} place, erect or consiruct portable, temparary or accessory buildings or structures
within the Properties for sales, construction storage or other purposes; (iv) temporarily deposit,
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(12)  The perpetual right of Declarant to access and enter the Common Areas at any time, even
after the expiration of the Class “B” Control Period, for the purposes of inspection and
testing of the Common Areas. Association and each Owner shall give Declarant unfeftered
access, ingress and egress to the Common Areas so that Declarant and/or its agents can
perform ail tests and inspections deemed necessary by Declarant. Declarant shall have the
right to make all repairs and replacements deemed necessary by Declarant. At no time
shall Association andfor an Owner prevent, prohibit and/or interfere with any testing, repair
or replacement deemed necessary by Declarant relative to any portion of the Commaon
Areas:; and

{13) The rights of Declarant, the Association and/or Club Owner reserved in this Declaration,
including the right to utilize the same and to grant use rights, efc. o others.

(bj Any Owner may extend his or her right of use and enjoyment to the members of his or her family
who are residing in the Unit, residential lessees of the Unit, and social invitees; provided, however,
that if an Owner leases his or her Unit to a residential lessee, such lessee of the Unit shalt have
the exclusive right to use the Common Area, and the Owner (and their family and invitees) shall
have no right to use the Comman Area during the term of the lease.

Easements of Encroachrmént. There shall be reciprocal appurtenant easements of encroachment,

. reconstructed, or altered on a Unit or the Common Area (in

of the improvement ;
se restrictions). However, in no event shall an easement for

accordance with the te
of, or with the knowledge aF of, an Owner, Occupant, or the Association.
ely reserved unto Declarant, so long as Declarant owns any
ted to the Association, the CDD, and the designees of
upon, across, over, and under aII of the Properties to
the extent necessary for the purpos ﬁ mstaiilng replacing, repairing, and maintaining cable
television systems, master visign a systems, security and similar systems, roads,
walkways, bicycle pathways,‘lakesrp‘cﬁ:is’_%etlands drainage systems, street lights, signage,
irrigations equipment and lines, and all utilities, including, but not limited to, water, sewer, meter
boxes, telephone, gas, and eleciricity, and for the purpose of installing any of the foregoing on
properiy that any such holder owns or within easements designated for such purposes on recorded
plats of the Properties. This easement shall not entitle the holders to construct or install any of the
foregoing systems, facilities, or utilities over, under or through any existing dwelling on a Unit, and
any damage to a Unit resulting from the exercise of this easement shall promptly be repaired by,
and at the expense of, the Person exercising the easement. The exercise of this easement shall
not unreasonably interfere with the use of any Unit, and except in an emergency, eniry onto any
Unit shall be made only after notice to the Owner or Occupant.

11.3  Easements for Utilities. e’re z
portion of the Propertl e u-
each, access and mainterfance

11.4 Easements to Serve Additional Property. Declarant hereby reserves for itself and its duly
authorized agents, representatives, successors, successors-in-tite, assigns, licensees, and
maortgagees, a perpetual nonexclusive easement over the Common Area for the purposes of
enjoyment, use, access, and development of the Properties, whether or not such property is made
subject to this Declaration. This easement includes, but is not limited to, a right of ingress and
egress over the Common Area for construction of rcads and for connecting and installing ufilities
on such property.

11.5  Easement for Maintenance, Emergency and Enforcement.

(a) Declarant, the Association and their respective designees shall have the right, hut not the
obligation, to enter upon any Unit and upon any Neighborhood Property for emergency, security,
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maintenance of utilities or which may obstruct or retard the flow of water through the Properties or
otherwise interfere with any drainage, irrigation and/or easement provided for in this Section or the
use rights set forth elsewhere in this Declaration.

119 Club Easements. A non-exclusive easement shall exist in favor of the Club Owner and its
respective designees, invitees, guests, agents, employees, and members over and upon the
Common Areas, and portions of the Properties necessary for ingress, egress, access to,
construction, maintenance and/or repair of the Club. Club Owner, Club employees, agents,
invitees, guests, any manager of the Club, and all members of the Club shal be given access to
the Club on the same basis as Owners, but without any charge therefor (in the term of assessments
or otherwise).

11.10 Easement for Use of Private Streets. Declarant hereby creates a perpetual, non-exclusive
easement for access, ingress and egress over the private streets within the Properties, for law
enforcement, firefighting, paramedic, rescue and other emergency vehicles, equipment and
personnel; for school buses, for U.S5. Postal Service delivery vehicles and persannel; private
delivery or courier services,; and for vehicles, equipment and personnel providing garbage collection
service fo the Properties; provided, such easement shall not authorize any such Persons to enter
the Properties except while acting in their official capacities.

11.11 ent. Declarant hereby creates a perpetual, non-exclusive easement
vehicular and pedesfrian access, ingress, and egress fo the
wners have free and unimpeded access to such Neighborhoods,

restrictions as are imposed by the Association.
x2 ARTICLE Xil
IVE CONMMON AREA

121  Purpose. Certain ponim’@jon Area may be designated as Exclusive Commeon Area
and reserved for the exémL rimary benefit of Owners, Occupants and invitees of Units
within a particular Service Area. w Fillustration and not limitation, Exclusive Caommeon Area
may include entry features, regreatio cilities, landscaped medians and cul-de-sacs, lakes and

other portions of the Commdn ‘Ar i paricular Service Area. All costs associated with
maintenance, repair, replacem\entjﬁd'm:r\lce of Exclusive Common Area shall be assessed as
a Service Area Assessment against the Owners of Units in Service Areas to which the Exclusive
Comimon Area is assigned.

12.2  Designation.

(8) Initially, Declarant shall designate any Exclusive Common Area and shall assign the exclusive use
thereof pursuant to this Declaration, the deed conveying the Common Area to the Association, on
the Plat, or by amendment or Supplemental Declaration to this Declaration. No such assignment
shall preclude Declarant from |ater assigning use of the same Exclusive Common Area to additional
Units and/or Service Areas so long as Declarant has a right to subject additional property to this
Declaration.

(b) Thereafter, a portion of the Common Area may be assigned as Exclusive Common Area of a
particular Service Area and Exclusive Common Area may be reassigned upon the vote of a majority
of the Class "A" votes within the Service Area(s) to which the Exclusive Common Area are
assigned, if applicable, and within the Service Area(s) to which the Excilusive Common Area are to
be assigned. As long as Declarant owns any property subject to this Declaration or has the right
to subject additional property to this Declaration, any such assignment or reassignment shall also
require Declarant's prior written consent.

12.3  Use by Others. The Association may, upon approval of a majority of the members of the Service
Area Committee for the Service Area(s) to which certain Exclusive Common Area is assigned,
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revenue backed bonds. The CDD may issue both long term debt and short term debt to finance the
Public Infrastructure. The principal and interest on the special assessments bonds may be repaid
through non ad valorem special assessments (the “District Debt Service Assessments”) levied
on all benefiting properties in the CDD, which property has been found to be specially benefited by
the Public Infrastructure. The principal and interest on the other revenue backed bonds (the
“District Revenue Bonds") may be repaid through user fees, franchise fees or other use related
revenues. In addition to the bonds issued to fund the Public Infrastructure costs, the CDD may aiso
impose an annual non ad valerem special assessment ta fund the operations of the CDD and the
maintenance and repair of its Public Infrastructure and services (the "District Maintenance

Special Assessments”).

143 CDD Assessments. The District Debt Service Assessments and District Maintenance Special
Assessments will not be taxes but, under Florida law, constitute a lien co-equal with the lien of
state, county, municipal, and school board taxes and may be collected on the ad valorem tax bill
sent each year by the Tax Collector of the County and disbursed to the CDD. The homestead
exemption is not applicabie to the COD assessments. Because a tax bill cannot be paid in part,
failure to pay the District Debt Service Assessments, District Maintenance Special Assessments or
any other portion of the tax bill will result in the sale of tax certificates and could ultimately result in
the loss of title to the property of the delinquent taxpayer through the issuance of a tax deed. The
District Revenue Bonds are not taxes or liens on property. If the fees and user charges underlying
the District Revenu re not paid, then such fees and user charges could become liens on
the property which ately result in the loss of title to the property through the issuance of
a tax deed. The initi t of the District Debt Service Assessments per year per Unit and the

ce Special Assessments are unknown at this time. The actual

amount of Disfrict Del t Assessments erI he set forth in the D|str|ct Assessment

Methodalogy Report. Di$ ‘ '

determined by the CDD .2 DD assessments and/or other charges due with respect to

the Facilities are direct obllgatlpns h Owner and are secured by a lien against the Unit. Failure
to pay such sums may sesulf i 55 f roperty. The CDD may construct in part or in whole, by
the issuance of Bonds cerkeﬁ"

as the CDD determines inits

[«]
cili

144 Common Areas and Facilitie ~Portions of the Common Areas may be conveyed to
the CDD. Such Facilities of the CDD and the CDD shall govern the use and
maintenance of the Facilities. Some of the provisions of this Declaration will not apply to such
Facilities, as the Facilities will no longer be Common Areas once conveyed to the CDD. ANY
CONVEYANCE OF COMMON AREAS TO THE CDD SHALL IN NO WAY INVALIDATE THIS
DECLARATION. Deciarant may decide, in its sole and absolute discretion, to convey additional
pertions of the Common Areas to either the CDD or the Association. If conveyed to the CDD, such
Common Areas shait become part of the CDD’s Facilities. The CDD or Association may promulgate
membership rules, regulations and/or covenants that may outline use restrictions for the Facilities,
or Assoclation's responsibility to maintain the Facilities, if any. The establishment of the CDD and
the inciusion of Facilittes in the CDD will obligate each Owner to become responsible for the
payment of District Debt Service Assessments and District Maintenance Special Assessments for
the construction and operation of the Facilities as set forth in this Section.

145  Facilities Owned by CDD. The Facilities may be owned and operated by the CDD or owned by the
CDD and maintained by the Association. The Facilities may be owned by a governmental entity
other than the CDD. The Faciiities shall be used and enjoyed by the Owners, on a non-exclusive
basis, in common with such other persons, entities, and corporations that may be entitled to use
the Facilities

146 Declarant Easement. The CDD Facilities are hereby encumbered with the perpetual right of
Declarant to access and enter the CDD Facilities at any time, even after the expiration of the Class
“B” Control Period, for the purposes of inspection and testing of the CDD Facilities. Notice is heraby
provided to the CDD and each Qwner that Declarant shall have unfettered access and an easement
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and losses caused by such lessees, guests or Occupants, notwithstanding the fact that such
lessees, guests, or Occupants of the Unit are also fully liable for any vielation of the Governing
Documents. Shouid the Declarant, an Owner or the Association be required to enforce the
provisions of this Section, the reasonable attorneys' and paralegals' fees and costs incurred,
whether or not judicial proceedings are inveolved, including the attorneys' and paraiegals’ fees and
costs incurred on appeal of any judicial proceedings that may be brought and including any fees
incurred in the context of creditor's rights proceedings, to the extent permitted by faw (e.g.,
bankruptcy), shall be collectible from the party against which enforcement is sought.

15.3 Covenants Enforcement. Acting in accordance with the provisions of this Declaration, the Bylaws,
and any resolutions the Board of Directors may adopt, the Board may appoint a Covenants
Committee of at least three (3) and no mare than seven (7) members who are not officers, directors,
or empioyees of the Association, or the spouse, parent, child, brother, or sister of an officer, director
or employee of the Association. The Covenants Committee shall hold those hearings required by
Florida Statutes §720.305(2)(a) (2015).

15.4  Sanctions. The Association may suspend, for a reasonable period of time, the rights of an Owner
or Owner's tenants, guests or invitees, or both, to use Common Areas and may levy reasonable
fines, nat to exceed One Hundred Dollars ($100.00) per violation or One Hundred Dollars ($100.00)
per day for a continuing_violation, against any Owner or any tenant, guest or invitee. A fine may
be levied on the basi h day of a continuing viofation, with a single notice and opportunity for
hearing. There si{all'be 1ll)imit to the aggregate amount of the fine that may be imposed for
continuing violations ‘gf this-Declaration. Any fine of One Thousand Dollars ($1,000.00} or mare
shall constitute a lie i applicable Unit, and a fine shall further be lienable to the extent
otherwise permitted under,

155  Hearing Procedure.

(a) The Board shall hav ;%: adopt notice and hearing procedures provided such
procedures comply with \Sgeﬂi G 0. Florida Statutes. A fine or suspension (a late charge
shall not constitute a ﬁne)’mah@t—béi pesed without first providing notice to the Person sought
to be fined or suspended and an oppoUnity for a hearing before the Covenants Committee in
accordance with the procedu the Board. If the Covenants Committee, by majority
vote, does not approve a prop or suspension, it may not be imposed. [f the Covenants
Committee approves a suspension, it shall be immediately applicable. If the Covenants Commitiee
approves a proposed fine, it shall be immediately due in an amount equal to the number of days
such person, or property, has been in violation of this Declaration, multiplied by the per day fine
approved by the Covenants Committee (and fines far continuing infractions shall thereafter be due
daily without further nefice, demand or opportunity for hearing).

(b} The requirements of Section 15.5(a) do not apply to the imposition of suspensions or fines upon
any Owner because of the failure of the Owner to pay assessments or other eharges when due;
however, any such suspension must be approved at a properly neticed meeting of the Board of
Directors. in the event of these types of infractions, the Association may impose fines or sanctions
withiout affarding the Person to be sanctioned or fined a hearing.

156 No Waiver. The rights of Declarant, the Club Owner, any Owner or the Association under the
Governing Documents or the Club Plan shall be cumulative and nct exclusive of any other right or
available remedy. Declarant's, Club Owner's, any Owner's, or the Association's pursuit of any one
or more of the rights ar remedies provided for in this Article XV shall not preclude pursuit of any
other right, remedy or remedies provided in the Governing Documents or any other right, remedy
or remedies provided for or allowed by law or in equity, separately or concurrently or in any
combination. Declarant’s, Club Owner's, any Owner's, or the Association’s pursuit of any or more
of its rights or remedies shall not constitute an election of remedies excluding the election of anather
right, remedy or other remedies, or a forfeiture or waiver of any right or remedy or of any damages
or other sums accruing te Declarant, the Club Owner, such Owner or the Association by reason of
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NO PERSON MAY REMOVE NATIVE VEGETATION THAT MAY BECOME ESTABLISHED
WITHIN THE CONSERVATION AREAS. “REMOVAL" INCLUDES DREDGING, APPLICATION OF
HERBICIDE, PULLING AND CUTTING.

(&) Nothing in this Section shall be construed to allow any person to construct any new water
management facility, or to alter any SWMS or conservation areas, without first obtaining the
necessary permits from all govemmental agencies having jurisdiction, including SFWMD, the CDD
and the Declarant, its successors and assigns.

H SFWNMD has the right to take enforcement measures, including a civil action for injunction andfor
penalties, against the CDD to compei it to correct any outstanding problems with the SWMS.

(s}] Any amendment of the Declaration affecting the SWMS or the operation and maintenance of the
SWMS shall have the prior written approval of SFWMD.

{(h) [fthe CDD shall cease to exist, all Owners shall be jointly and severally responsible for the operation
and maintenance of the SWMS in accordance with the requirements of the Permit, unless and until
an alternate entity assumes responsibility as explained in the Permit.

(i) No Owner may construct or maintain any building, residence or structure, or undertake or perform
any activity in the wetfa etland mitigation areas, buffer areas, upland conservation areas and
drainage easemenys descrbed in the Permit or Plat, unless prior approval is received from the
SFWMD.

TN

)] Each Owner at the tim?ﬁ e cgnstruction of a building, residence, or structure shall comply with

the construction plans r@s approved and on file with SFWMD.
\\-—-” /

k) Owners shall not remove native-vegefation {including cattails) that becomes established within the
retention/detention pongds-3 m r Unit. Removal includes dredging, the application of
herbicide, cutting, and ths ipfrad an ass carp. Owners shall address any questions regarding
authorized activities to SFYWMD: \\

{1} No Owner may construct or MQ, residence, or structure, or undertake or perform

any activity within the 100-yeai i described in the approved plan and/or record Plat of the
subdivision unless prior approval is received from SFWMD pursuant to environmental resource
permitting.

(m) No Owner may undertake any roadway improvements within this development uniess prior written
authorization or netification of exemption is received from SFWMD pursuant to environmental
resource permitting.

16.2  Proviso. Notwithstanding any other provision in this Declaration, no amendment of the Governing
Documents by any person, and no termination or amendment of this Declaration, will be effective
to change the CDB's responsibilities for the SWMS, unless the amendment has been consented
to in writing by SFWMD. Any proposed amendment which would affect the SWMS must be
submitted to SFWMD for a determination of whether the amendment necessitates a moedification
of the Permit.

ARTICLE XVII
MORTGAGEE PROVISIONS

So long as required by the Federal National Mortgage Association ("ENMA™, U.S. Department of
Housing and Urban Development ("HUD"), and/or Veterans Administration ("VA"), the provisions below
apply.

17.1 Notices of Action. Any Mortgagee and shall be entitled to imely written notice of:
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Article shall not prohibit the Board from acquiring and disposing of tangible personal property nor
from acquiring and disposing of real property which may or may not be subject to this Declaration.

182  Transfer or Dedication of Common Area. The Association may dedicate portions of the Comman
Area to the County, or to any other local, state, or federal governmental or quasi-governmentai
entity. No conveyance or encumbrance of the Common Area may deprive any Unit of rights of
access or support.

18.3  Control of Pets; Enforcement of Laws Governing Pets. The requirements of Owners to controi their
pets on all private property, public property and Common Area within LAKES OF HARMONY may
be governed by applicable local laws. Notwithstanding the foregoing, the Association shall have
the right, but not the obligation, to promulgate additional rules and restrictions regarding pet
ownership and control. In the event the Assocciation promulgates any such rules, the more
restrictive of the Association's rules or the applicabie local laws shall apply. The Association does
not grant and shall not grant permission to any Person to allow any animal to run at large (i.e.
unleashed) upon any property in LAKES OF HARMONY. In addition, if requested by any
governmental authority with jurisdiction over this matter or if necessary to effectuate enforcement
by such governmental authority, the Association shall provide written confirmation fo the
governmental authority that the Association does not grant such permission. The responsibility for
enforcement of any laws rests solely with the applicable governmental authority and the Association
disclaims responsibili ch enforcement.

ARTICLE XIX
ENDMENT OF DECLARATION

181 By Declarant. In additicy )
termination of the Class Reriod, Declarant may unilaterally amend this Declaration for

is recorded in the PuinQ\Be{ o elcept as expressly set forth herein. Such amendments may
include, without Iimitatidr{ i ion. of easements for telecommunications systems, utility,
drainage, ingress and egréss a 6f glrethangs over any portion of the Properties; (i) additions
or deletions from the Properties and/o properties comprising the Common Areas; (iii) changes
in the Use Restrictions and Ruley; (ivY¢ s\in maintenance, repair and replacement obligations;
and {v)} modifications of the clions for Units. Declarant's right to amend under this
provision is to be consirued as broadly as possible. By way of example, and not as a limitation,
Ceclarant may create easements over, under and across Units conveyed to Owners, provided that
such easements do not prohibit the use of Units as residenfial dwellings. In the event the
Association shall desire to amend this Declaration prior to the termination of the Class "B" Control
Period, the Association must first obtain Declarant’s prior written consent to any proposed
amendment. Thereafier, an amendment identical to that approved by Declarant may be adopted
by the Association pursuant fo the requirements for amendments from and after the termination of
the Class "B" Contrgl Period. Declarant shall join in such identical amendment so that its consent
to the same will be refiected in the Public Records. To the extent iegally required, each Owner shall
be deemed 1o have granted to Declarant and, thereafter, the Association, an irrevocable power of
attorney, coupled with an interest, for the purposes herein expressed.

192 By the Association.

(a) After the termination of the Class ""B” Control Period, this Declaration may be amended with the
approval of (i} majority of the Board; and (ii) fifty-one percent {51%) of the Voting Interests present
(in person or by proxy) at a duly called mesting of the Members. Such votes must be cast at a
Members' meeting called for the purpose of considering the proposed amendment and may be cast
in person, by proxy, by written absentee kallot, or any combination thereof. The Association shail
give Declarant and Club Owner sixty {60) days' prior written notice of its intent to amend this
Declaration, alang with their proposed written amendment, in accordance with the notice provisicns
contained in Section 20.2, or by prepaid, certified mail, return receipt requested. Declarant and/or
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approve loans secured by Mortgages on Units. No approval or joinder of the Owners, or any other
party shall be required or necessary to any such amendments by the Board. Any such amendments
by the Board shall require the approvai of a majority of the Board.

ARTICLE XX
MISCELLANEOUS PROVISIONS

201 Exhibits. Exhibits A, B, C, D, E and F attached to this Declaration are incorporated herein and
made a part hereof by this reference.

20.2  Notices. Unless otherwise provided in this Declaration, each notice or communication given under
this Declaration shall be deemed delivered and received if in writing and either: (i} personally
delivered; (i) delivered by reliable overnight air courier service; (iii) deposited with the United States
Postal Service or any official successor thereto, first-class or higher priority, postage prepaid, and
delivered to the addressee’s last known address at the time of such mailing; or (iv) when transmitted
by any form of Electronic Transmission.

20.3  Conflicts. If there is any conflict between the provisions of Florida law, the Articles of Incorporation,
the Bylaws and this Declaration, the provisions of Flarida law, this Declaration, the Articles and the
Bylaws, in that order, shall prevail. If there is any conftict between the provisions of this Declaration
and the Club Plan t A i

204  Applicable Law, enever this Declaration refers to the Florida Statutes, it shall be deemed to
refer to the Florida ey exist and are effective on the date this Declaration is recorded
in the Public Records, & e extent provided otherwise as to any particular provision of the
Florida Statutes.

20.5 Termination of Rights Reservéd 4iy~Declarant. Notwithstanding anything contained in this
Declaration to the contre\my,/a t reserved by Declarant in this Declaration, such right may
be terminated at any time By 1 Declarant's sole discretion and without the consent of
the Association or its Board or ﬁ;ﬁﬁen instrument recorded among the Public Records,

and thereafter Declarant shall have ng'right or obligation to exercise any such terminated right.

208  Authority of Board. Except \n\fhen—‘a"\?'oTé’o?%he membership of the Association is specifically
required, all decisions, duties, and cbligations of the Association hereunder may be made by the
Board. The Assaciation and Owners shall be bound thereby.

20.7  Municipai Service Taxing or Benefit Units. In order to perform the services contemplated by this
Declaration, the Association or Declarant, in conjunction with local govermmental authorities, may
seek the formation of special purpose municipal service taxing units ("MSTUs") or municipal service
benefit units ("MSBUs"). The MSTUs or MSBUSs will have responsibilities defined in their enabling
resolutions which may include, but are not limited to, maintaining roadway informational signs,
traffic control signs, benches, trash receptacles and other street furniture, keeping all public
roadways and roadside pedestrian easements clean of windblown trash and debris, mowing,
payment of electrical charges, maintenance of drainage structures, maintenance of designated
landscape areas, payment of energy charges for street and pedestrian lighting, and other services
benefiting the Properties. In the event such MSTUs or MSBUs are formed, the Properties will be
subject to ad valorem taxes or special assessments for the cost of services performed within the
MSTU or MSBU and personnel working for or under contract with local governmental authorities
shali have the right to enter upon lards within the Property to affect the services contemplated. The
Association retains the right to contract with local governmental authorities to provide the services
funded by the MSTU or MSBU.

208  Severability. Invalidation of any of the provisions of this Declaration by judgment or court order shall
in no way affect any other provision, and the remainder of this Declaration shall remain in fult force
and effect.
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21.3. Ifthe Dispute is not fully resolved by mediation, the Dispute shail be submitted to binding arbitration
and administered by the AAA in accordance with the AAA’s Home Construction Arbitration Rules
in effect on the date of the request. If there are no Home Construction Arbitration Rules currently
in effect, then the AAA’s Construction Industry Arbitration Rules in effect on the date of such request
shall be utilized. Any judgment upon the award rendered by the arbitrator may be entered in and
enforced by any court having jurisdiction over such Dispute. If the claimed amount exceeds
$250,000.00 or includes a demand for punitive damages, the Dispute shall be heard and
determined by three arbitrators; however, if mutually agreed to by the Owner and the Declarant,
then the Dispute shall be heard and determined by one arbitrator. Arbitrators shall have expertise
in the area(s) of Dispute, which may include legal expertise if legal issues are involved. All
decisions respecting the arbitrability of any Dispute shall be decided by the arbitrator(s). At the
request of any party, the award of the arbitrator(s) shall be accompanied by detailed written findings
of fact and conclusions of law. Except as may be required by law or for confirmation of an award,
neither a party nor an arbitrator may disclose the existence, content, or results of any arbitration
hereunder without the prior written consent of both parties.

21.4. The waiver or invalidity of any portion of this Section shall not affect the validity or enforceability of
the remaining portions of this Article XXI. By acceptance of a deed to a Unit, each Owner
specifically agrees (i) that any Dispute involving Declarant’s affiliates, directors, officers, employees
and agents shall also be subject to mediation and arbitration as set forth herein, and shail not be
pursued in a court quity; (2) that Declarant may, at its sole election, include Declarant’s
contractors, subcoftrdctorgand suppliers, as well as any warranty company and insurer as parties
in the mediation a itrsfion; and (3) that the mediation and arbitration will be limited to the
parties specified hereirr

21.5. To the fullest extent pe plicable law, by acceptance of a deed to a Unif, each Owner
specifically agrees that n tipulation of fact, no conclusion of law, and no arbitration
award in any other arbitration,.judjer r similar proceeding shall be given preciusive or collateral
estoppel effect in any a(rb?rrr’ai herguhder unless there is mutuality of parties. In addition, by
acceptance of a deed fo i wner agrees that no finding or stipulation of fact, no
conclusion of law, and no “arbitratioh a E‘i‘r; any arbitration hereunder shall be given preciusive

or collateral estoppel effect in any othérarbitration, judicial, or similar proceeding unless there is

mutuality of parties. N i

21.8. Unless otherwise recoverable by law or statute, each party shall bear its own costs and expenses,
including attorneys’ fees and paraprofessional fees, for any mediation and arbitration.
Notwithstanding the foregoing, if a party unsuccessfully contests the validity or scope of arbitration
in a court of law or equity, the non-contesting party shall be awarded reasonable attorneys’ fees,
paraprofessional fees and expenses incurred in defending such contest, including such fees and
costs associated with any appellate proceedings. In addition, if a party fails to abide by the terms
of a mediation seftlement or arbitration award, the other party shall be awarded reasonable
attorneys’ fees, paraprofessional fees and expenses incurred in enforcing such settlement ar
award.

21.7.  An Owner may obtain additionai information concerning the rules of the AAA by visiting its website
at www.adr.org or by writing the AAA at 335 Madison Avenue, New York, New York 10017.

21.8. Declarani suppotts the principles set forth in the Consumer Due Process Protocol developed by
the Nationa! Consumer Dispute Advisory Committee and agrees to the following:

(@) Notwithstanding the requirements of arbitration stated in this Article XXI, each Owner shall have
the option, after pursuing mediation as provided herein, to seek relief in a small claims court for
disputes or claims within the scope of the court's jurisdiction in lieu of proceeding to arbitration.
This option does not apply t¢ any appeal from a decision by a small claimscourt:

(b} Deciarant agrees to pay for one (1) day of mediation (mediator fees plus any administrative fees
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Family shall be entitied to use the Recreational Fagcilities if they meet all of the foilowing conditions:
(i) said child or children are age twenty-one (21) or less; (ii} such child or children are not married
or co-habitating with any third party; (iii) said children do not have custodial children of their own
{i.e., grandchildren of the Unit Owner); and (iv) said children reside with the Owner in the Uniton a
permanent basis, or in the case of college or graduate students, at such times as the student is not
enrolled in a college or university. If a Unit is owned by two (2) or more natural persons who are
not a Family, or is owned by an entity that is not a natural person, the Owner of the Unit shall be
required to select and designate one (1) Family as defined above to utilize the Recreational
Facilities. The Association may restrict the frequency of changes in such designation when there
is no change in ownership of the Unit. The Association shall have the right to determing from time
to time, and at any time, in the Association’s sale discretion, the manner in which the Recreational
Facilities will be made available for use, and the Association may make such facilities open and
available to the public for such fees and charges as the Association may determine from time to
time in its sole discretion.

223  General Restrictions. Each Owner and their Family entitled to use the Recreationa! Facilities shall
comply with following general restrictions:

(a) Minors are permitted to use the Recreational Facilities; provided, however, parents are responsible
for the actions and safety of such minors and any damages caused by such minors. Parents are
responsible for the a€ti and safety of such minors and any damages to the Recreational
Facilities caused ihors. The Association may adopt reasonable rules and regulations
from time to time inors' use of the Recreational Facilities, including without limitation,
requirements that -Be_ageompanied by adults while using the Recreational Facilities.
Children under the age f Y18) shall be accompanied by an aduit at all times during which

stich miner child is usin Recreational Facilities.

N,

{b) Each Owner assumes sole re ty for the health, safety and welfare of such Owner, his or
her Family and guests, and aj property of all of the foregoing, and each Owner shall not
allow any damage the Recreatignal Facilities or interfere with the rights of other Owners hereunder.
Neither the Declarant nor the Asosiafion shall be responsible for any loss or damage to any private
property used, placed or stored on thg Recreational Facilities. Further, any person entering the
Recreational Facilities assumgsyall r  with respect to his or her equipment, jewelry or other
possessions, including withol i . wallets, books and clothing left in the Recreational

Facilities.

‘g_( 3

(c) Each Qwner and their Family entitled to use the Recreational Facilities, guest or other person who,
in any manner, makes use of the Recreational Facilities, or who engages in any contest, game,
function, exercise, competition or other activity operated, organized, arranged or sponsored either
on or off the Recreational Facilities, shall do so at their own risk. Every Owner shall be liable for
any property damage and/or personal injury at the Recreational Facilities, caused by such Owner,
his or her Family and guests. No Owner may use the Recreational Facilities for any society, party,
religious, political, charitable, fraternal, civil, fund-raising or other purposes without the prior written
consent of Association, which consent may be withheld for any reason.

22.4  Recreational Faciliies Personal_Property. Property or furniture used in connection with the
Recreationai Facilities shall not be removed from the location in which it is placed or from the
Recreational Facilities.

22,5 |ndemnification of Declarant and Association. By the use of the Recreational Facilities, each Owner,
his or her Family, and guests agrees to indemnify and hold harmless the Declarant and the
Association, their officers, partners, agenis, employees, affiliates, directors and attorneys
(collectively, "Indemnified Parties”) against all actions, injury, claims, loss, liability, damages, costs
and expenses of any kind or nature whatsoever (“Losses") incurred by or asserted against any of
the Indemnified Parties from and after the date hereof, whether direct, indirect, or consequential,
as a result of or in any way related to use of the Recreational Facilities by Owners, their Family and
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FACILITIES AND WHETHER OR NOT ANY SUCH UNIT IS LOCATED NEAR OR ADJACENT TC
THE GOLF FACILITIES. BY ACCEPTANCE OF A DEED TO A UNIT EACH OWNER
ACKNOWLEDGES THE DECLARANT, CLUB OWNER, AND THE ASSOCIATION SHALL HAVE
NO RESPONSIBILITY OR LIABILITY TO SUCH OWNER, MEMBERS OF HIS OR HER FAMILY,
GUESTS OR INVITEES, BECAUSE OF NOISE ASSOCIATED WITH USE OR MAINTENANCE
OF THE GOLF FACILITIES, OR BECAUSE OF ANY DAMAGE OR INJURY CAUSED TO
OWNER, HIS CR HER FAMILY, GUESTS, INVITEES, LICENSEES, EMPLOYEES, AND
AGENTS, OR TO PROPERTY OF OWNER, HIS OR HER FAMILY, GUESTS, INVITEES,
LICENSEES, EMPLOYEES, AND AGENTS FROM THE FLIGHT OF ERRANT GOLF BALLS,
FROM PERSONS RECOVERING GOLF BALLS, OR FROM OTHER ACTS OF PERSONS
ARISING OUT OF, OR ASSOCIATED WITH, USE OF THE GOLF FACILITIES. BY
ACCEPTANCE OF A DEED TO ANY UNIT EACH OWNER WAIVES ANY CLAIMS OR CAUSES
OF ACTION WHICH HE QR SHE, HIS OR HER FAMILY, GUESTS, INVITEES, LICENSEES,
EMPLOYEES, OR AGENTS MAY HAVE AGAINST THE DECLARANT, CLUB OWNER, AND THE
ASSOCIATION ARISING OUT OF SUCH PERSONAL INJURY OR PROPERTY DAMAGE. BY
ACCEPTANCE CF SAID DEED TO A UNIT, EACH OWNER ACKNOWLEDGES THAT HE OR
SHE KNOWS AND APPRECIATES THE NATURE OF ALL RISKS BOTH APPARENT AND
LATENT ASSOCIATED WITH LIVING IN A GOLF COURSE COMMUNITY AND EXPRESSLY
ASSUMES THE RISKS OF PERSONAL INJURY OR PROPERTY DAMAGE THAT MAY OCCUR
IN CONNECTION H RISKS.

23.3 Easement for Ben off Facilities. All permitted users of the Golf Facilities, including guests,

customers and invitees ofthe Owner, shall have an easement, or easements, aver and across
the Common Areas forg;é purpoge of providing access to, and facilitating the use of, the Golf
Facilties. [n addition, an\ea; is hereby created as to all portions of the Properties, including
all Units in favor of the permmi ,us)er of the Golf Facilities and their permitted guests and invitees,
to permit the doing of every act ne€eysary and incident to the playing of golf on the Golf Facilities
and to permit the doing &éﬁyz@c ary and incident to maintaining the Golf Facilities. These
acts shall include withouf mit\augrl,the covery of golf balls from any Unit, the flight of golf balls

nf/lﬁe usuai noise level associated with the playing of the
garmne of golf, the creation of AoiseS'level associated with maintenance of a golf course,
the driving of machinery and e i connection with maintenance of a golf course over
and upen the Properties and the Golf Facilities, together with all such other common and normal
activities associated with the game of golf and with all such other common and normal activities
associated with the maintenance and operation of a golf course. Such noises and activities may
oceur on or off the Golf Facilities, throughout the day from early morning until late evening.

over and upon any Unit, the creation

234  Additional Restrictions. Easements and Conditions. No Owner, and no guest, invitee, tenant,
employee, agent or contracior of any Owner, shall at any time interfere in any way with goif play
on the Goif Facilities, whether in the form of physical interference, noise, harassment of players or
spectators, or otherwise. Each Owner (for such Owner and its tenants, guests and invitees)
recognizes, agrees and accepts that: (i) operation of a golf course and related facilities will often
involve parties and other gatherings (whether or not related to goif, and including without limitation
weddings and other sccial functions) at or on the Goif Facilities, tournaments, loud music, use of
public address systems and the like, occasional supplemental lighting and other similar or dissimilar
aciivities throughout the day, from early in the morning until late at night; (i} by their very nature,
golf courses present certain potentially hazardous conditions that may inctude, without limitation,
lakes or cther bodies of water and man-made or naturally occurring topological features such as
washes, gullies, canyons, uneven surfaces and the like; and (i) neither such Qwner nor its tenants,
guests, and invitees shall make any claim against the Declarant, Club Owner, the Association, any
committee of the Asscciation, any sponsor, promoter or organizer of any tournament or other event,
or the owner or operator of any golf course within, adjacent to or near the Properties {or any affiliate,
agent, empioyee or representative of any of the foregoing) in connection with the matters described
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XXV, in conspicuous type in any lease or other Occupancy agreement or contract of sale relating
to such Owner's Unit, which agreements or confracts shall be in writing and signed by the lessee
or purchaser and for clearly disclosing such intent to any prospective lessee, purchaser, or other
potential Occupant. Every Lease Agreement (as defined herein) for a Unit shall provide that failure
to comply with the requirements and restrictions of this Article XXIV shall constitute a default under
the Lease Agreement.

(d) Any Owner may reguest in writing that the Board make an exception to the requirements for an
Age-Qualified Occupant of this Article XXIV with respect to a Unit, based on documented hardship.
The Board may, but shall not be obligated to, grant exceptions in its sole discretion, provided that
all of the requirements of the Act would still be met.

(e) In the event of any change in Occupancy of any Unit, as a resuit of a transfer of title, a lease or
sublease, a birth or death, change in marital status, vacancy, change in location, or otherwise, the
Owner of the Unit shall immediately notify the Board in writing and provide to the Board the names
and ages of all current Occupants of the Unit and such other information as the Board may
reasonably require to verify the age of each Qccupant required to comply with the Act. In the event
that an Owner fails to notify the Board and provide all required information within ten (10) days after
a change in Qccupancy occurs, the Association may levy monetary fines against the Owner and
the Unit for each day after the change in Occupancy occurs untit the Association receives the
required notice an ation, regardless of whether the Occupants continue to meet the
requirements of thi icle XXV, in addition to all other remedies available to the Association under
this Declaration and Florida-taw.

24.2 ; ent of Attorney-in-Fact. The Association shall be responsible for
%- demonstrate compliance with the Act. The Board shall adopt
' itor and maintain compliance with this Article XXIV and the
Act, including policies rega@n visifors, updating of age records, the granting of exemptions to
compliance and enforcenie ﬂ ssociation shall periodically distribute such policies,
procedures and rules to, atgé\ e make copies available to Owners, their lessees and

Mortgagees upon reasonible r

///

243  Enforcement. The Associatiényma eéeé\this Article XXIV by any legal or equitable manner
available, as the Board deemsﬁppro’pﬂmuding, without limitation, conducting a census of the
Cccupants of Units, requiring that copies of birth certificates or other proof of age for one (1) Age-
Gualified Occupant per Unit be provided to the Board on a pericdic basis, and taking action to evict
the Occupants of any Unit that do not comply with the requirements and restrictions of this Article
XXI, The Association's records regarding individual members shall be maintained on a
confidential basis and not provided except as legally required to governing authorities seeking to
enforce the Act. Each Owner shall fully and truthfully respond to any Association request for
information regarding the Occupancy of Units which, in the Board's judgment, is reascnably
necessary to monitor compliance with this Article XXIV. Each Owner hereby appoints the
Association as its attorney-in-fact for the purpose of taking legal or equitable action to dispossess,
evict, or otherwise remove the Occupants of any Unit as necessary to enforce compliance with this
Article XXIV.

244  Compliance. Each Owner shall be responsible for ensuring compliance of its Unit with the
requirements and restrictions of this Article XXIV and the Association rules adopted hereunder, by
itself and by its lessees and other Occupants of its Unit. Each Owner, by acceptance of title 1o a
Unit, agrees to indemnify, defend and hold Declarant, any affiliate of Declarant and the Association
harmless from any and all claims, losses, damages and causes of action which may arise from
failure of such Owner’s Unit to so comply. Such defense costs shall include, but not be limited to,
attorneys’ fees and paraprofessional fees, and costs, at trial and upon appeal.

[Signatures on Following Page]
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JOINDER

LAKES OF HARMONY COMMUNITY ASSOCIATION, INC., a Florida not-for-profit corporation (the
“Association™ does hereby join in this MASTER DECLARATION FOR LAKES OF HARMONY (this
“Declaration”), to which this Joinder is attached, and the terms thereof are and shall be binding upon the
undersigred and its successors in title. The Association agrees this joinder is for the purpose of evidencing
the Association's acceptance of the rights and obligations provided in the Declaration and does not affect
the validity of this Declaration as the Association has no right to approve this Declaration.

IN WITNESS WHERECF, the undersigned has executed this Joinder on this é?é Z/day af
Decembker, 2015,

WITNESSES:

ol R — A
Print Name: i By: wdfNAO
. Name: Bili Kouwenhoven

Title: President

Print Name:
{CORPORATE SEAL}

R
STATE OF FLORIDA (\
COUNTY OF MANATEE ‘ /5

The foregoing instrument wa/sxéci ‘:Iédged before me this 5/ day of December, 2015, by Bill
Kouwenhoven, as President oﬁW jRMONY COMMUNITY ASSOCIATION, INC., a Florida
f t a

corporation not for profit, on beha )¢ )Wan. who is ho has produced
. as identification:
a2 \J '

LAKES OF HARMONY COMMUNITY ASSOCIATION,
INC., a Florida corporation not for profit

My commission expires:

— —_—
WL, NOTARY PUBLIC, State of Florida at arde
oy 4 o
\\\‘.\\\\ \,Oﬁlf;‘fo;f% Print Name: Lori E. Jo
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513°33'58"E, A DISTANCE OF 131.27 FEET; THENCE S10°16'46"E, A DISTANCE OF 60.80 FEET;
THENCE $14°47'32"E, A DISTANCE OF 34.92 FEET; THENCE S17°26'30"W, A DISTANCE OF 84.64
FEET; THENCE S02°44'13"W, A DISTANCE OF 49.55 FEET; THENCE 521°35'31"W, A DISTANCE OF
60.34 FEET; THENCE 525°15'36"W, A DISTANCE CF 91.16 FEET; THENCE 325°15'18"W, ADISTANCE
OF 94.11 FEET, THENCE $£22°10'48™"W, A DISTANCE OF 104.34 FEET; THENCE 526°48'51"W, A
DISTANCE OF 72.16 FEET, THENCE S14°1542"W, A DISTANCE OF 71.76 FEET; THENCE
521°02'54"W, A DISTANCE OF 72.40 FEET; THENCE S19°10'52"W, A DISTANCE OF 45.87 FEET,
THENCE S16°12'33"W, A DISTANCE OF &£5.65 FEET; THENCE S23°48'49"W, A DISTANCE OF 65.47
FEET; THENCE S14°44'16"W, A DISTANCE OF 55.39 FEET, THENCE 529°19'28"W, A DISTANCE OF
66.64 FEET; THENCE S35°07'44"W, A DISTANCE OF 54.60 FEET; THENCE S37°268'03"W, ADISTANCE
OF 47.46 FEET; THENCE S30°01'40"W, A DISTANCE OF 40.75 FEET; THENCE N40°03'00"W, A
DISTANCE OF 172.23 FEET, THENCE N71°53'59'W, A DISTANCE OF 459.22 FEET; THENCE
N23°03'47"W, A DISTANCE OF 282.17 FEET; THENCE N20°13'58"E, A DISTANCE OF 107.92 FEET;
THENCE N37°50'34"W, A DISTANCE OF 117.19 FEET; THENCE N15°*10'41"E, A DISTANCE OF 176.58
FEET; THENCE N00°14'02"E, A DISTANCE OF 191.84 FEET; THENCE N45°53'52"W, A DISTANCE OF
128.23 FEET,; THENCE WEST, A DISTANCE OF 74.11 FEET; THENCE $55°20'14"W, A DISTANCE OF
120.56 FEET; THENCE WEST, A DISTANCE OF 58.85 FEET; THENCE N55°16'56"W, A DISTANCE OF
51.54 FEET; THENCE 582°52'47"W, A DISTANCE OF 62.23 FEET TO THE PQINT OF BEGINNING.

CONTAINING 61.34 ACRES, MORE OR LESS.

TOGETHER WITH:

TRACT C-2 AS DEPICTED "©N
PLAT THEREOF, RECORDED
COUNTY, FLORIDA.

hAT FOR “HARMONY PHASE THREE,” ACCORDING TO THE
BOOK 20, PAGE 120, PUBLIC RECORDS OF OSCEOLA
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PREPARED BY AND RETURN TO:

Christian F. O'Ryan, Esq.

Stearns Weavar Miller Weissler
Alhadeff & Sitterson, P.A.

401 East Jackson Street, Suite 2200

Tampa, Florida 33602

SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA: JR—

FIRST AMENDMENT TO MASTER DECLARATION
FOR
LAKES OF HARMONY

THIS FIRST AMENDMENT TO THE MASTER DECLARATION FOR LAKES OF
HARMONY (this “First Amendment’) Is made by BIRCHWOOD ACRES LIMITED
PARTNERSHIP, LLLP, a Florida limited fiability limited partnership (the "Declarant’) and
joined in by LAKES OF HARMONY COMMUNITY ASSOCIATION, INC., a Florida not-for-
profit corporation {the "Assoclation”}.

RECITALS

. A The Declaran orded the Master Declaration for Lakes of Harmony in
Official Records Book 4895 @ 122, of the Public Records of Osceola County, Florida
{the "Declaration”).

B. Pursuant to Article
amend the Declaration undi
consent of any person or entit

C. Class B Control Pdyiag ba
NOW THEREFORE, the Declarant hereby amends the Declaration as set forth

hersin.
Words in the text which are lined through (——————) indicate deletions from the
present text, words in the text which are double-underlined indicate additions to the present

text. The text will not be double-underlined or siricken when whole sections or paragraphs
are added or deleted in their entirety.

1. The foregoing Recitals are true and correct and are incorporated into and
form a part of this First Amendment. All initially capitalized terms not defined herein shall
have the meanings set forth in the Declaration.

2. In the event there is a conflict between this First Amendment and the
Declaration, this First Amendment shall control. Whenever possible, this First Amendment
and the Declaration shall be construed as a single document. Except as modified hereby,
the Declaration shall remain in full force and effect.

Recorded in Csceola County, FL ARMANDO RAMIREZ, CLERK OF COURT 07/05/2016 10:45:08 AM RECEIPT # 1849417
Rec Fees 222.50 EXTRA NAMES
CFN# 2016101736 BK 4986 PG 2778 PAGE 1 OF 26




3. Article I, Paragraph 2.1 is hereby amended as follows:

2.1 Age-Qualifled Ocoupant. A natural person who s fifty-five (§5) years of age
or older who has designated the Unit as the Age-Qualified Occupant's
primary residence. Qesupansy-as-a-prirary-residence-shall-ba-established
by—the-malling—addraes—for-the-individual—official-address-on-fileforveler
registration-or-drivers-licence-ar-othermeans—te-ostablish-legalvesidensy
uhder-Flasidalaw:

4, Article I, Paragraph 2.14 is hereby amended as follows:

214  Club. The LAKES-OF-HARMONY QQSMQNLQQLF_EBﬁﬁEBME CLUB,
including the Club Property and Club Facilities {as defined in the Club Plan)
provided for the Owners pursuant to the provisions of the Club Plan. The
Club and Club Fadilities will be owned and controlled by the Club Owner (as
defined in the Club Plan) and net by the Association.

5. Avrticle il, Paragraph 2.15 is hereby amended as follows:

215

together with all amendments and modifications thereof. A
lub Plan is atfached heretc as Exhibit E and made a part
aration is subordinate In alt respects to the Club Plan.

B. The Club Plag at
and replaced with the Club™~F attgched as Schedule 1 to this First Amendment and
incorporated herein by this refe

7. The Declaration, as-a
fully set forth herein and, except as s
confirmed in its entirety.

, is hereby incorporated by reference as though
ﬂ\amended hereinabove, is hereby ratified and

S

8. This First Amendment shali be a co;uenant running with the land and shall be
effective immediately upon its recording in Oscecla County, Florida.

[Signatures on the Fellowing Page]
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IN WITNESS WHEREOF, the undersigned, being the Declarant, has caused this First
Amendment to be executed by its duly authorized representative as of this aa%day of

June .. 2018.

WITNESSES: “DECLARANT”

BIRCHWOOD ACRES LIMITED
PARTNERSHIP, LLLP, a Florida limited
liability limited parinership

By: VIl GP HARMONY, L.LC., a
Delaware limited liabitity company,
its General Partner

o Nams: _\eghark Cllsets
Print Name: Title: A Nuereedl Agom T
3 o fCompany Seal]

Hop o S il e 2

Print Name: £45A/]~ £224

N
STATE OF FLORIDA
COUNTY OF-MaNaTEE Ojceaen)
The foregoing instrument was acknowledged before me this day of

NS " 2018, by firteend sdbrin 2 \ a8 eethvicy of VIl GP

HARMONY, L.L.C., a Delaware fimited liability confpany, as General Paftner of BIRCHWOOD
ACRES LIMITED PARTNERSHIP, LLLP, a Florida limited liability limited partnership. He/She

lis_personaly known to me] [has produced as
identification].

T2 e
sf*?ﬁ;;;a?«:\}t:ATHEHINE M. BORDES ( S ettt o/ 3“” cleo

1 '] MY COMMISSION #FF163185 | ™o .
3.'{;9::‘;‘:’.‘5” EXPIRES September 25, 2018 @/’4 the ein e M 1ISerdes

{407y 398.0182  FlorideNolarySarvice.com
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JOINDER

LAKES OF HARMONY COMMUNITY ASSOCIATION, INC., a Florida not-for-profit
corporation (the "Association”) does hereby join In the First Amendment to Master
Declaration for Lakes of Harmony (the "First Amendment”, to which this Joinder is
atlached, and the terms thereof are and shall be binding upon the undersigned and its
successors in title. The Association agrees this joinder is for the purpose of evidencing the
Association's acceptance of the terms provided in the First Amendment and does not affect
the validity of the First Amendment as the Assaciation has ho right to approve the First
Amendment.

e
IN WITNESS WHEREOF, the undersigned has executed this Joinder on this .50

day of Tumt , 20186.

WITNESSES: “ASSOCIATION”

LAKES OF HARMONY COMMUNITY
ASSOCIATION, INC., a Florida not-for-profit
corperation

Bill Kouwenhoven
President

Print Name: s

[Corporate Seal]

/"
Print Name: 'f:x/ﬂ,y"/on “Tdlos

STATE OF FLORIDA
COUNTY OF MANATEE DoceDVe

The foregoing instrument was acknowledged before me this _.5C day of
gl . 2016, by Bill Kouwenhoven, as President of LAKES OF HARMONY
COMMUNITY ASSOCIATION, INC., a Florida corporation not for profit, on behalf of the
corporation, who is personally known to me or who has produced

as identification,

(Notary Public ’

pE o . . : ;
/& 4 “a CATHERINE M. BORDES Print Name: Ctthedsu e M [ Bor les
t\"’; :; MY COMMIESICN #FF163165

»tjizé;;\_gﬁ»’ EXPIAES Septamber 25, 2018 o O . ¢ 5/"
o) 5900160 FlunidaNotaryService.com My Commission Explres: 7 " 'JS_I o

#4854236 v1
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SCHEDULE 1
Club Plan
[See Attached]

)
/A
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PREPARED BY AND RETURN TO:

Christian F, O'Ryan, Esq.

Stearns Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

401 East Jackson Street, Suite 2200

Tampa, Florida 33602

HARMONY GOLF PRESERVE

CLUB PLAN

TABLE OF CONTENTS
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HARMCNY GOLF PRESERVE CLUB PLAN

BIRCHWOOD ACRES LIMITED PARTNERSHIP, LLLP, a Florida limited liabiliity limited
partrership (the "Club_Owner”), is presently the owner of the real property described on Exhibit A,
attached hereto and made a part hereof (the "Club Property”). Club Owner hereby declares that the real
property camprising LAKES OF HARMONY (as emended and suppiemented from time to time as
hereinafter permittad) shall be subject to the restrictions, covenants, terms and conditions set forth in this
Club Plan. THE ASSOCIATION AND EACH OWNER SHALL BE BOUND BY AND COMPLY WITH THIS
CLUB PLAN. ALTHOUGH THIS CLUB PLAN IS AN EXHIBIT TO THE MASTER DECLARATION FOR
LAKES OF HARMONY (THE "DECLARATION"), THE DECLARATION IS SUBORDINATE AND
INFERIOR TO THIS CLUB PLAN. IN THE EVENT OF ANY CONFLICT BETWEEN THIS CLUB PLAN
AND THE DECLARATION, THIS CLUB PLAN SHALL CONTROL.

1. Definitions. All initially capitalized terms not definad herein shall have the meanings set forth in
the Declaration. In addition to the terms defined elsewhere herein, the following terms shall have the
meanings specified below:

*Assessments” shall mean any and all assessments and chargés levied by the Association in
accordance with the Declaration.

*Club” shall mean #
deletions made by Club O

raperty and all facilities constructed thereon subject to additions and
ima to time to the extant permitted by this Club Plan. The Club may
of land that may not be connected or adjacent ta one another.

provisions of this Club Plan ana
Club Membership Fee.

Club Facilities are more specifically set forth i1 8&ction 3.2 herein. Use rights in the Club Facilities for
each Member shall be limited to the Al 1

purposes of determining use rights iR z
persons who reside and live together in the Unit. The decision as to whether two (2) natural persons
reside and constitute a gualifying Family shall be decided by Club Owner, in its reasonable discretion.
Once designated and accepted by the Club Owner as a Family, n¢ change in such persons so
constituting the Family for a particular Unit may be made except with the Ciub Owner's approval. THE
CLUB FACILITIES ARE SUBJECT TO CHANGE FROM TIME TO TIME AS HEREINAFTER
PERMITTED.

"Club Manager® shall mean the entity operating and managing the Club, at any time. Club
Owner may be Club Manager as provided in this Club Plan. Club Owner reserves the right to designate
the Club Manager in Club Owner's sole and absolute discretion.

"Club Membership Fee" shall mean the fee to be paid to Club Owner by each Owner pursuant to
the provisions of Section 8.1 hereof.

“Club Owner” shall mean the owner of the real property comprising the Club and its designees,
successors and assigns, including without fimitation, successors in title to the Ciub Property. Such
assignment need not be recorded in the Public Records in order to be effective. In the event of such a
partial assignment, the assignee shall not be deemed Ciub Owner but may exercise such rights of Club
Owner specifically assigned to it. Any such assignment may be made oh a non-exclusive basis. At this
time, BIRCHWOOD ACRES LIMITED PARTNERSHIP, LLLP, a Florida limited liability limited partnership,
is the Club Owner. Clup Owner may change from time to time (e.g., Club Owner may sell the Club).
Notwithstanding that the Club Owner and the Declarant may be the same party, affiliates or related

HARMONY GOLF PRESERVE CLUB PLAN

41416
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parfies from time to time, each Owneér acknowledges that Clup Owher and Declarant shall not be
considered being one and the same party, and neither of them shall be considered the agent or partner of
the other. At zll times, Club Owner and Declarant shall be considered separate and viewed in their
separale capaciies. No act or failure to act by Declarant shall at any time be considered an act of Club
Cwner and shall not serve as the basis for any excuse, justification, waiver or indulgence o the Cramers
with regard to their prompt, full, complete and continugus performance of their obligations and covenants
hereunder.

“Club _Plan" shall mean this document, together with all exhibits, schedules, amendments and
modifications hereto. The Club Plan shall include the Membership Plan and the Club Ruies and
Regulations even though the same are not an exhibit hereto

“Club Property” shall inittally mean the real property described on Exhibit A attached hereto and
made a par{ hereof. Thareafter, Ciub Property shall include any real property designated by Club Owner
as part of the Club Property by amendment to this Club Plan.

“Club Rules and Reguiaticns" shall have the meaning set forth in Section 14.8 hereof.

‘Golf Facilities" shall mean the golf course, pro shop, golf cart facilities, and other facilities and
property directly related to the golf course located within the Club Property. The Club Owner shali awr,
operate and maintain the ities. Use of the Goif Facilities shall be available to Members, subject
1o the Declaration and thisy

‘Lesseg” shall mean
entitled tc possession of any Ui
and severally liable for alf Club Due

and Lessee; provided, however, for § Ty of Membership, there shall he only one Qwner or
Lessee per Unit. A Person shall c.olnue 6 pe a fember until he or she ceases to te an Owrer, or

s5ion of a Unit.  Once an Owner leases a Unit, only the
Lessee shall be entitled to exercise th pn\.rileges of & Member with respect lo such Unit; however, the
Owner and Lessee shall be joinlly and severally liable for ail Club Dues. Netwithstanding the foregoing,
Ciub Cwner may provide access to the Club for contract purchasers upon the signing of a membership
agreement and payment of Club Dues. Club Owner shall establish gualification requirements, fees and
dues for a contract purchaser to have use of the Club Facilities prior o becoming an Owner of a2 Unil.
Once the purchaser obtzins title to the Unit, then such purchaser shall be deemed an Qwner and Member
hereunder.

“Membership Plan” shali mean the document that describes the ierms and conditions of the
Members’ membership in the Club. The Membership Plan need not be recorded in the Public Records in
order to be effective. Club Owner may not remove any grivileges of membership provided in this Club
Ptan, including the Membership Plan, without adding privileges ¢f equal or greater value as reasonably
determined by the Club Owner.

“Parking Areas’ shall mean all areas designated for parking within the Club Facilities.
"Special Use Fees” shall have the meaning set forth in Section 6.7 hereof.

2, Benefits of Club. The Association by its jeinder to this Club Plan, and each Owner by acceptanca
of title to a Unit. accept and acknawledge the terms of this Club Plan and agree as follows:

HARMONY GOLF PRESERVE CLUB PLAN
41416
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2.1 Term and Covenant Running with Land. The terms of this Club Plan shall be covenants
running with LAKES OF HARMONY in perpetuity and be binding on each Owner and his, her or its
suCCessors in fitle and assigns. Every portion of LAKES OF HARMONY that can be impraved with 2 Unit
shall be burdened with the payment of Club Dues. Every Owner, except Builders, by acceptance of a
deed to any Unit, shall automatically assume and agree to pay all Club Dues owing in connection with
such Unit. Club Dues shall commence as to Builder-owned Units upon transfer of title of any such Unit to
the end purchaser (i.e., an Owner that is not a Builder).

2.2 Disclosure  Full disclosure of the nature of the Club and obligations associated therewith
was made to each Owner prior to or upon that Gwner executing a contract to purchase a Unit and each
Owner has, or was afforded the opportunity to, consult with an attorney.

23 Non-Exclusive License. The provisions of this Club Flan do not grant any ownership
rights in the Ciub in favor of the Association or Members but, rather, grant a non-exclusive ficense to use
the Club Facilities subject to compliance with the cbligations imposed by this Club Plan,

3. Ciub Facilities.

31 Club Property. Club Owner presently owns all of the real property comprising the Club
Property. The Ciub Property may.be expanded fe include additional property in Club Owner's sole and
sbsolute discretion. Likew Owner may elect to remove portions of real property from the
ment to this Club Plan, provided no such amendment that removes
Club Property may result i a-material diminution of the use privileges afforded by Owners by to the

By Section 3.2 below.

) includes certain facilities on the Club Property (the “Club
property of Club Owner, subject only to the provisions hereof,
7eh, together with the Club Owner's commitment to add io the
4 Plan as the “Club Facilities” The Club Owner shali not
b Owner replaces such removed Club Faciities with
replacement facilities of like kind and quality, sonably determined by Club Gwner

Facilities") that will be and shall re
The Club Facilities as the same cul

ihe terms of this Club Plan, the Club Owner shall
determine. in its sole discretion, the plans, size. design, location, completion, schedule, materials,
equipment, size, and contents of the Club Facilities. Subiject to the terms of this Club Plan, Club Owner
shall have the right to:

3.3.1 develop, construct and reconstruct, in whele or in part, the Club Facilifies and
related improvements, and make any additions. alterations, improvements, or changes thereto,

3.3.2 without the payment of rent and without payment of utitities, maintain leasing
andfor sales offices (for re-sales of (a) Units and {b} homes located outside of LAKES OF
HARMONY but not initial retail sales of Units or homes located outside of LAKES OF
HARMONY), general offices, and construction operations on the Club Property including, withoul
iimitation, displays, counters, mesting rooms, and facilities far the re-sales of Units;

3.3.3 place, erect, and/or construct portable, temporary, or accessory buildings or
structures upon the Club Property for sales, construction storage, or other purposes;

3.3.4 temporarily deposit, dump or accumulate materials, trash, refuse and rubbish on

the Club Property in connection with the development or construction of the Club or any
improvements located within LAKES OF HARMONY;

HARMOCNY GOLF PRESERVE CLUB PLAN
A4/14/16
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3.35 post, display, inscribe or affix to the exterior of the Ciub and the Club Property,
signs and other materials used in marketing and promoting the sale of Units {a) Units and (b)
homes located outside of LAKES OF HARMONY:

3.36 conduct other commercial activities within the Club deemed necessary,
convenient, profitable and/or appropriate by Club Owner; and

3.3.7 develop, operate and maintain the Club, provided the Club Owner agrees io
maintain all Club Facilities and the Club Property in & manner consistent with other clubs of like
kind and quality offering membership within Central Florida.

34 [tntentionally Omitted]

35 Commercial Space. It is possibie that portions of the Club Facilities may Include a re-
sale office, retail space and/or other commercial space as Club Owner may deem appropriate in Club
Owner's reasonable discretion, but such cammercial space shall not include @ sales office for new homes
within Harmony. Club Owner may permit Members to access any commergial facilities located within the
Club Property at Clup Owner's scle and absolute discration. Club Ownier may grant leases, franchises,
licenses or concessions to commercial concems on afl or part of the Club.

36
have the following

3.6.1  To allow’publie\use of the Golf Facilities on such terms as conditions as may be
established by the Club w its sole and absolute discretion:

362 To lease-assign‘opotherwise transfer the operating rights to, and any and all
profits from, any restawran @a pro shop or other facility on the Golf Fagilities to a third

out limiting any other provision of this Club Ptan, Club Owner shail

party;

38.3 To restrict or prohibit fierecovery of lost goif balis on and around the golf course
and in water hazards and to sel} or a8sjdn the exclusive right to do so to commercial enterprises;

3.64 To restrict or prohibit use of the cart paths, and the golf course generally, for
jogging, cycling, walking pets or other activities not directly related to the playing of golf; and

3.6.5 To take all other actions with respect to operation, manzagement and conirol of
the Golf Facilities deemed necessary by the Club Owner in its sole and absolute discretion.

4, Persens Entitied to Use the Club.

4.1 Righis of Membars. Each Member shall have such nen-gxclusive rights and privileges
as shall from time to ime be granted by Club Owner. In order to exercise the rights of a Member, a
person must be a resxient of the Unit. If a Unit is owned by a corporation, trust or other legal entity, or is
owned by more than one family, then the Owner(s) collectively shall designate up one (1) person residing
in the Unit who will e the Member of the Club with respect to such Unit. Members shali have no right to
access the commercial space comprising part of the Club Facilities, or portions of the Club Property
leased or licensed to third parties or Members, except as and when permitted by Club Owner. Use rights
in the Club Facilities for eacn Member shall be limited to the natura) persons comprising a “ amily”
residing in the Unit. For purposes of determining use rights in the Club Facilities, “Family" means not
more than twa (2) natural persons wha reside and live together in the Unit. The decision as to whether
two (2) natural persons reside and constitute a qualifying Family shall be decided by Club Owner, in its
reasohable discretion. Once designated and accepted by the Club Owner as a Family, no change in such
persons so constituting the Family for a particular Unit may be made except with the Club Owner's
approval.

HARMONY GOLF FRESERVE CLUB PLAN
414118
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4.2 Usg by Persons Other than Owners and Lessees. Club Owner has the right at any and
ail times, and from time to time. to make the Club available to individuals, persons, fims or corparations
other than Members. Club Owner shalt establish the fees to be paid, if any, by any person using the Ciub
who is not a Member. The granting of such rights shall not invalidate this Club Plan, reduce or abate any
Owner's obligations to pay Club Dues pursuant to this Club Plan, or give any Owner the right to avoid any
of the provisions of this Club Plan. Club Owner shall have the right to determine from time to lime, and at
any time. in the Club Owner's sole and absolute discretion, the manner in which the Club Facilities will be
made available fo the public and the fees and charges that may be charged for such public use; provided
however, Club Owner shall not offer the same or a higher level of benefits or programs 10 nen-Owners at
a lesser price than offered oy Club Qwner under the Club Plan to Owners.

4.3 Subordination. This Club Plan and the rights of Members to use the Club is not and
shaii not be subordinate 1o any ground lease, morigage. deed of trust, or other encumbrance and any
renewats, modifications and extensions thereof, now or hereaiter placed on the Club by Club Owner, but
shall be subordinate to (a) easements, restrictions, limitations and conditions, covenants and restrictions
of record, and other conditions of governmental authorities as of the date of this Glun Plan or hereinafter
imposed provided any such new impesition shall not materially interfere with the intended use of the Club
Facilities, and (b} any liens rights and financial obligations existing as a result of any mongage placed on
the Club by Club Owner that is effective as of the date this Club Plan was recorded in the Public Records.
This provision shall be self-oparative.

Owner. The Club shall bs under the complste supervision and
B appoints a third party as Club Manager,

52 Transiar of Club: oF may sell, encumber or convey the Club to any Person or
entity in its sole and absolute discreti time, provided the new owner agrees to be bound by the
Club Pian.

5.3 Change In Terms of Ot
on a different basis than other Owner,

DUwner may provide that some Owners pay Club Dues
provided in a Membership Plan. No Qwner shall have
s 7 of lesser Club Dues so long as the Club Dues
applicable to any particular Unit is in actardance with this Club Plan and the Membership Plan.

5. Clyb Dues. In consideration of the Club Owner praviding for use of the Club by the Owners, each
Qwner by accaptance of a deed to a Unit shall be deemed 1o have specifically covenanted and agraed to
pay all Club Dues and other charges that are set forth herein and the Membership Plan. Clup Qwaer
presently intends to callect Club Dues in advance and on a yearly basis but reserves the right to change
the payment period from time to time (e.g.. o require payment on a gquarterly or monthly basis),
Notwithstanding the feregoing, Club Owner may reguire an Qwner or all Owners to pay Club Duas on an
annua! or other basfs, in advance, based on priar payment history or other financial concerns, in Club
Owner’s sole and absolute discretion.

6.1 Ciutr Membershin Fes. Each Owner, other than Builders, shall pay to Club Owner as
part of the Ciub Dues, without setoff or deduction, a club membership fee in the amount of One Hundred
Twenty and NoM10Q Doltars ($120.00) per Unit per month (the “Ciub Membership Fee")., Club Owner
shall have the right, bul not the obligation, o increase the Club Membership Fee on January 1 of each
year, commencing on January 1, 2018, by not more than three percent (3%) above the Club
Membership Fee for the previous year. Any such increase in Club Membership Fee may be made by
Ciub Owner without the joinder or censent of any Person or entity whatsoever.

6.2 Taxes. In addition to the Club Dues, each Owner shall pay all applicable sales, use or
similar taxes now or hereafter imposed on the Club Dues. Currently, sales tax is payable on the entira
amount of Ciub Dues.
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8.3 Perpetual. Each Owner's obligation to pay Club Dues shall be perpetual regardless of
whether such Unit is occupied, destroyed, renovated, replaced, rebuilt or leased.

6.4 Individug! Units. Owners of individual Units shall pay Club Dues for one membership
per month per Unit. If an Owner owns more than one Unit, Ciub Dues are payable for each and every
Unit owned by such Owner.

6.5 Excuse or Postponement. Club Owner may excuse or postpone the payment of Club
Dues in its sole and absolute discretion.

6.6 Club Owner's Obligation. Under no circumstances shall Club Owner, Builders or
Declarant be required to pay Club Dues.

6.7 Special Usa Fees. Club Owner shall have the right to establish from time fo time, by
resolution, rule or regulation, or by delegation to the Club Manager, specific charges, ticket, service
and/or use fees and charges ("Speclal Use Fees"), for which one or mere Owners (but less than all
Owners) are subject, such as, costs of special services or facilities provided to an Owner relating to the
special use of the Club or tickets for shows, special events, or performances held in the Club Facilities
which are paid initially by Club Owner. Special Use Fees shall be payable at such time or time(s) as
determined by Club Qwner. Withgut limiting the foregoing, Owners shall be charged Special Use Fees
for the use of vending ma =
have no duty to account for ghy Sgedial Lise Feas; all of such Special Use Fees shall be the sole property

events, if any, for which tickets 3 ' Club Owner shall determine how to distribute any such tickets in
its sole and absolute discretion

6.8 an QOwner, his or her guests, invitees, licensees, agents,
servants or employees do anything sreases the cost of maintaining or operating the Club, or
cause damage to any part of the er may ievy additional Club Dues against such Owner in
the amount necessary to pay such in or repair such damage

6.9 !
limitation, the Club Membership Fee,shet-tofimanse as to each Owner, other than Builders, on the day
of the conveyance of title of a Unit to an Owner. Club Dues shall commence as to Builder-owned Units
upon transfer of title of any such Unit to the end purchaser (i.e., an Owner that is not a Builder).

6.10 Timg Is of Essence. Faithful payment of the sums due and performance of the other
obligations hereunder, at the times stated, shall be of the essence.

6.11 Obiligation to Pay Real Estate Taxes and Other Expenses on Unjts. Each Owner shall
pay all taxes, assessments and obligations relating to his or her Unit which if not paid, could become a
lien against the Unit which is superior to the lien for Club Dues created by this Club Plan. Althcugh a lien
for Assessments payable tc Association is inferior to the lien of Club Owner {regardless of when the lien
for Assessments is filed in the Public Records), each Owner agrees to pay all Assessments when due.
Upon failure of an Owner to pay the taxes, assessments, cbligations, and Assessments reguired under
this Section, Club Cwner may (but is not obligated to) pay the same and add the amount advanced o the
Ciub Dues payable by such Owner.

7. Initial Club Contributions. There shall be collecled upon every conveyance of a Unit to an Owner,
including a Builder, a ¢lub contribution it the amount of Twe Thousand and No/100 Dollars ($2,000.00)
per Unit (the “Initial Club_Contribution’). The laifial Club Contribution shall not be applicable to
conveyances from Declarant but shall be applicable to all conveyances by any other Owner, including
Builders. The Initial Club Contribution shiall be transferred (o Club Owner at the time of ¢losing.  Initial
Club Contributions are not to be considered as advance payment of Club Dues. Cluk Qwner shall be
entitled to keep such funds, and shall not be required to account for the same. Initial Ciub Contributions
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may be used and appiied by Club Owner as it deems necessary in its sole and absolute discretion,
Notwithstanding anything herein to the contrary, Club Gwner shall have the option to waive Initial Club
Contributions in its sole and absolute discretion.

8. [Intentionally Omitted]
9, Creation of the Lien and Personal Obligation.
9.1 Claim of Lien. Each Owner, by acceptance of a deed to a Unit, shall be deemed to have

covenanted and agreed that the Club Dues, Special Use Fees, if applicable, and other amounts Club
Owner permits an Owner to put on a charge account, if any, together with interest, late fees, costs and
reasonable attorneys’ and paraprofessional fees at all levels of proceedings including appeals, cotlection
and bankruptcy, shall be a charge and continuing first lien in favor of Club Owner encumbering each Unit
and all personat property located thereon owned by the Owner. The lien is effective from and after
recording a Claim of Lien in the Public Records stating the description of the Unit. name of the Qwner,
and the amounis due as of that date, but shall relale back to the date this Club Plan is recorded in ihe
Public Records. The Claim of Lien shall also cover any additional amounts that accrue thereafter until
satisfied. All unpaid Ciub Dues, Special Use Fees, and other amounts Club Owner permits an Owner to
put on a charge account, if any, together with interest, late fees, costs and reasonable attorneys’ and
paraprofessional fees at all igvels including appeals, collections and bankruptcy, and other costs and
expenses provided for herg i, be the personal obligation of the Person who was the record title
the charge or fee became due, as well as such Person's heirs,
ccessors or gssigns. If a Unit is leased, the Owner shall be llable

hereunder notwithstanding any g
Section is superior to the lien of pdiation for Assessments.

gages. The lien for Club Dues, Special Use Fees, and
bona fide first mortgage held by a Mortgagee on any
Unit, if the mortgage is recorded in the RubficREcords prior to the Claim of Lien. The Club Claim of Lien
shall not be affected by any sale or transfer of a Unit, except in the event of a sale or transfer of a Unit
pursuant to a foreclosure {or deed in lisu of foreclosure) of & bona fide first mortgage held by a
Mortgagee, in which event, the acquirer of title, its successors and assigns, shall be liabie for Club Dues
that became due prior fo such sale or trangfer to the extent provided in Section 720.3085, Florida Statutes
(2014) as if such Club Dues werg Asseciation Assessments; provided, however, Club Dues shall in no
manner be deemed “assessments" subject to the provisions of Chapter 720, Florida Statutes. Any sale or
transfer pursuant to a foreclosure shail not relieve the Owner from liability for, or the Unit from, the lien of
any fees or charges made thereafter. Nothing herein contained shall be construed as releasing the party
liable for any definquent fees or charges from the payment thereof, or the enforcement of collection by
means cther than foreclosure.

9.4 Acceleration. In the event of a default in the payment of any Club Dues and related fees
and expenses, Club Owner may, in Club Owner’s sole and absolute discretion, accelerate the Club Dues
for the next ensuing twelve (12) month period and for twelve (12) months from each subsequent
delinquency.

9.5 Nen-Payment. If any Club Dues are not paid within ten (10) days after the due date, a
late fee (to compensate Club Qwner for administrative expenses due to late payment) of $25.00 per
month, or such greater amount established by Club Owner, together with interest on all amounts payable
to Club Owner in an amount equal to the maximum rate allowable by law, per annum, beginning from the
due date until paid in full, may be levied. Ciub Owner may, at any time thereafter, bring an action at law
against the Cwner personally obligated fo pay the same, and/or foreclose the lien against the Unit, or
both. tn the event of foreclosure, the defaulting Owner shall be required to pay a reasonable rental for the
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Unit to Club Owner, and Club Owner shall be entitled, as a matter of right, to the appointment of a
receiver to collect the same. No notice of default shall be required prior to foreclosure or institution of a
suit to collect sums due hergunder. Club Cwner shall not be required to bring such an aclion if it believes
that the best interests of the Club weould not be served by deing so. There shall be added to the Claim of
Lien ail costs expended in preserving the priority of the lien and all costs and expenses of collection,
including attorneys' fees and paraprofessional fees, at all levels of proceedings, including appeals,
collection ang bankruptcy. Club Owner shall have all of the remedies provided herein and any others
provided by law and such remedies shall be cumulative. The bringing of action shall not constitute an
election or exclude the bringing of any other action.

96 Non-Use. No QOwner may waive or otherwise escape liability for fees and charges
provided for herein by non-use of, or the waiver of the right to use, Club or abandonment of a Unit.

9.7 Suspension. Should an Owner not pay sums required hereunder, or otherwise default,
far a period of thity (30) days, Club Owner may, without reducing or terminating Ownar's obligations
hereunder, suspend Owner's (or in the event the Unit is lsased, the L.essee’s) rights to use the Ciub until
all feas and charges are paid current andfor the default is cured.

9.8 Collection from Lessess. If a Unit is occupied by a Lessee and the Owner is delinguent
in the payment of Ctub Dues, the.Glub Owner may demand from the Lessee payment to the Club Owner
of all manetary obligations. jf Jwithout limitation, Club Dues due from the Owner to the Club Owner.
So long as the Owner ren|
Club Owner and shall be ¢
however, if within fourteen (14
Club Owner with writien evide 3
the prepaid rent for the applicable peridd 4f such prepaid rent.

10. Operations.

10.1 Control. The Giub 8¢ r the complete supervision and control of Club Owner
until Club Owner, in its scle and absolute disc , delegates all or part of the right and duty to operate,
i Manager, if ever, as hereinafter provided.

10.2 Club Manager. At any time, Club Owner may appoint a Club Manager to act as its
agent. The Club Manager shail have whatever rights hereunder as are assigned in writing to it by Club
Owner. Without limiting the foregaing, the Club Manager, if so agreed by Club Owner, may file liens for
unpaid Club Dues against Units, may enforce the Club Rules and Regulations, and prepare the operating
budget for the Club.

11. [Intentionally Omitted)]

12. Aflorneys’ Feas. If at any time Club Owner must enforce any provision hereof, Club Owner shall
be entitled to recover all of its reasonable costs and attorneys’ and paraprofessional fees at all levels,
including appeals, collections and bankruptcy.

13. Rights to Pay and Receive Reimbursemeni. Club Owner andfor the Association shall have the
right, but not the obligation to pay any Club Dues, or Special Use Fees which are in default and which
may or have become a fien or charge against any Unit. If so paid, the party paying the same shafl be
subrogated to the enforcement rights with regard to the amounts due. Further, Club Owner andfor
Association shali have the right, but not the obfigation, to loan funds and pay insurance premiums, taxes
or other items of costs on behalf of an Owner to protect its llen. The party advancing such funds shall be
entifled to immediate reimbursement, on demand, from the Owner for such amounts so paid, plus interest
therean at the maximum rate allowabie by law, plus any costs of collection including, but not limited to,
reasonable attorneys' and paraprofessional fees at all levels including appeals, collections and
bankruptcy.
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14, GBeneral Restrictions. Club Owner has adopted the following general restrictions governing the
use of the Club. Each Member and other Person entitled to use the Club shall comply with following
general restrictions:

141 Minors. Minors (i.e., individuals under the age of eighieen (18)) are permitted to use the
Club Facilities only in accordance with the Club Rules and Regulations.

14.2 Responsibility for Personal Preperty and Persons. Each Member assumes sole
responsibility for the health, safety and welfare of such Member, his or her guests, and the personal
property of all of the foregoing, and each Member shall not allow any of the foregoing to damage the Club
or interfere with the rights of other Members hereunder.

14.3 Cars and Personal Property. The Club is not responsible for any loss or damage to any
private property used, placed or stored on the Club Facilities. Without limiting the foregoing, any Person
parking a car within the Parking Areas assumes all risk of loss with respect to his or her car in the Parking
Areas. Further, any Person entering the Club Facilities assumes all risk of loss with respect to his or her
equipment, jewelry or other possessions sfored anywhere within the Club Facilifies. No trailers or boats
may be parked on the Club Property at any time.

i14.4 Activities.
accepts the use of, any 3

mber, guest or other Person who, in any manner, makes use of, or
peliance, facility, privilege or service whatsoever owned, leased or
operated by the Club, or Who & es in any contest, game, function, exercise, competition or other
activity operated, organize ged-qr sponscred by the Club, either on or off the Club Facilities, shall
do so at their own risk. A Membepsig
Club, or at any activity or functig @ H, organized, arranged or sponsored by the Club, caused by the
Member or guests of the Member.-No Member may use the Club Facilities for any club, society, party,
religious, political, charitable, frata |

consent of Club Owner, which conse

., fundraising or other purposes without the prior written
ithheld for any reason.

14.6 A :
Owner, its officers, partners, agents emp]oyees affiliates, directors and attorneys (collectively,
"Indemnified Parties”) against all actions, injury, claims, loss, liability, damages, cosis and expenses of
any kind or nature whatsoever ("Lesses”) incurred by or asserted against any of the Indemnified Parties
from and after the date hereof, whether direct, indirect, or consequential, to the extent caused by use of
the Club Facilities by the Member and the Member's guests. Losses shall include the deductible payable
under any of the Club’s insurance policies.

147 Altorneys' Fees. Should any Member bring suit against Club Owner or Club Manager or
any of the Indemnified Parties for any claim or matter and fail to obtain judgment therein against such
Indemnified Parties, the Member shall be liable to such parties for all Losses, costs and expenses
incurred by the Indemnified Parties in the defense of such suit, including attorneys’ fees and
paraprofessional fees at trial and upon appeal.

14.8 Unrecorded Rutes. Club Owner may adopt reasonable and non-discriminatory rules and
regulations (“Club Rules and Regqulations”) from time to time. Such Club Rules and Regulations may
not be recorded; therefore, each Owner and Lessee should request a copy of unrecorded Club Rutes and
Regutations from the Club and become familiar with the same. Such Club Rules and Regulations-are in
addition to the general restrictions set forth in this Section.

14.9 Waiver of Club Rules and Requlations. Club Owner may waive the application of any
Club Rules and Regulations to one or more Owners, Lessees, guests, invilees, employees or agents in
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Club Owner’s sole and absolute discretion. A waiver may be revoked at any time upon notice to affected
Lessees and Owners.

15. Violation of the Club Rules and Regulations.

15.1  Basis for Suspension. The membership rights of 2 Member may be suspended by Club
Owner if:

15.1.1 the Member violates one or more Club Rufes and Regulations;

16.1.2 a guest or other Person for whom a Member is responsible viclates one or more
of the Club Rules and Regulations;

15.1.3 an Owner fails to pay Club Dues or Assessments in a proper and timely manner;
or

15.1.4 a Member and/or guest has injured, harmed ar threatened o injure or harm any
Person within the Club Facilities, or harmed, destroyed or stolen any personal property within the
Club Facilities, whether belonging to an Owner, third party or to Club Owner,

described in the preceding ectlony Member's privileges to use any or all of the Club Facilities. By
way of example, and not as~atititation, Club Owner may suspend the membership of a Lessee if such
Lessee's Owner fails to pay Cly gue in connection with a leased Unit. In addition, Club Owner
his while allowing a Member to continue to exercise other

e wner may suspend the rights of a particular Member or Club
Owner may prohibit a Member 0 irg, a portion of the Club Facilities. No Member whose

or suspensmn Club Dues shall ¢¢
reinstated until al! Club Dues and other amol
by Club Owner in its sole discretion.

and be payable each month. A Member shall not be
e to the Club are paid in full, unless otherwise agreed

16. Destryction. In the event of the damage by partial or total destruction by fire, windstorm, or any
other casualty for which insurance shall be payabie, any insurance proceeds shall be paid to Club Owner.
To the extent insurance proceeds are sufficient to reconstruct or repair the Club Facilities such that, when
completed, the Club Facilities are substantially in the condition in which they existed before the damage
or destruction took place, then Club Owner shall reconstruct the Club Facilities; provided, however, Club
Owner shall have the right to change the design or facilities comprising the Club Facilities as it deems
reasonable and appropriate. Club Dues shall be abated or equitably reduced if the Club Facilities are not
available due to casualty or reconstruction. After all reconstruction or repairs have been made, if there
are any insurance proceeds left over, then and in that event, the excess shall be the sole property of Club
Owner. In the event insurance proceeds are insufficient to reconstruct or repair the Ciub Facilities such
that, when completed, the Club Facilities are substantially in the condition in which they existed before the
damage or destruction took place, then Club Owner may, in its sole and absolute discretion, terminate
this Club Plan and the provisions of the Declaration relating to the Club by written notice given to the
Association, which notice shall be recorded in the Public Records. Should such notice be given, this Club
Plan and the provisions in the Declaration relating to the Club shall terminate.

17. Risk of Less. Club Owner shall not be liable for, and the Members assume all risks that may
occur by reason of, any condition or occurrence, including, but not limited to, damage to the Club on
account of casualty, water ar the bursting or leaking of any pipes or waste water about the Club, or from
any act of negligence of any other Person, or fire, or hurricane, or other act of God, or from any cause
whatsoever, occurring after the date of the recording of this Club Plan.
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18. Eminent Domain. If, during the operation of this Ciub Plan, an eminent domain proceeding Is
commenced affecting the Club, then in that event, the following conditions shall apply:

18.1 Complete Taking. If the whole or any material part of the Club Facilities is taken under
the power of eminent domain. Club Owner may terminate this Club Plan and the provisions of the
Declaration relating to the Club by written notice given to the Association, which notice shall be recorded
in the Public Records. Should such notice be given, this Club Plan and the provisions in the Declaration
relating to the Club shall ferminate. All damages awarded in relation to the taking shall be the sole
property of Club Owner.

18.2 Partial Taking. Should a portion of the Club Facilities be taken in anh eminent domain
proceeding which requires the partial demolition of any of the improvements located an the Club Praperty
so that Club Owner determines the taking is not a complste taking, then, in such event, Club Owner shall,
to the extent reasonably practical, restore, repair, or remode! the remaining improvements to the Club. All
damages awarded in relation to the taking shall be the sole property of Club Owner. In the svent Club
Owner determines, in its reasonable discretion, that it is not reasonably practical to restore, repair, or
remodel the remaining improvements to the Club, then Club Owner may terminate this Club Plan and the
provisions of the Declaration relating to the Club by written notice given to the Association, which notice
shall be recorded in the Public Records. Should such notice be given, this Club Plan and the provisions

in the Declaration relating to the-Glyb shall terminate.
19. Additi @ Club Owner. Unless such liability shall result sclely from Club

Owner's or Declarant's gro nce of willful misconduct, each Owner, other than Builder, covenants

and all claims, suits, actions, causes of action or damages
arising from any personal injury, or damage to property, sustained on or about the Commeon
Areas, Club Property, or other prope
arising out of the use of Com ArE
improvements thereon by such -
gunse! fees, paraprofessional fees (inciuding, but not
ether or not suit be instituted), expenses and liabilities
incurred or arising from any such ‘glzim e Trvest igation thereof, or the defense of any action or
proceedings brought thereon, and from and against any orders, judgments or decrees which may be
entered relating thereto. The indemnifications provided in this Section shall survive termination of this
Club Plan.

20. Estoppals.

20.1  Association Estoppel. Association shall, from time to time, upon not less than ten (10)
days’ prior written notice from Club Owner, execute, acknowledge and deliver a written statement: (a)
certifying that, to the Association’s knowledge, this Club Plan is unmadified and in full force and effect (or,
if modified, stating the nature of such modification, listing the instruments of madification, ang certifying
this Club Plan, as so maodified, is in full force and effect); and (b) acknowledging there are not. to the
Association’s knowledge, any uncured defaults by the Assaciation, Club Owner or Members with respact
to this Club Plan. Any such statement may be conclusively relied upon by any prospective purchaser of
Club Owner's interest or morigagee of Club Owner's interest or assignee of any mortgage upon Club
Owner's interest in the Club. The Association’s failure to deliver such statement within such time shali be
conclusive evidence: (x) that this Club Plan is in full force and effect, without modification except as may
be represented, in good faith, by Club Owner; (y) that there are no uncured defauits; (z) that the Club
Dues have been paid as stated by Club Owner.

202  Ciub Owner Estoppel. The Club Owner shall, from time to time, upon not less than ten
{10) days’ prior written notice from Member or hizs agent, execute, acknowiedge and deliver to the
Member, or his agent, a written statement certifying whether the Member is current or delinquent
regarding Club Dues and other amounts owed to the Club Owner by the Member which could become a
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lien on the Member's Unit, and if delinquent specifying such amounts due. A third party purchasing the
Member's Unit and the title insurance company insuring such sale shall be entitled to rely on the Club
Owner's esloppel.

21. No Waiver. The failure of Club Qwner in one or more instances to insist upon strict performance
or observance of one or more provisions of the Club Plan or conditions hereof or to exercise any remedy,
priviege or opticn herein conferred upon or reserved to Club Owner, shall not operate or be construed as
a relinquishment or waiver of such covenant or condition or of the right to enforce the same or to exercise
such privilege, option or remedy, but the same shall continue in full force and effect. The receipt by Club
Owner of any payment required to be made by any Owner, or any part thereof shall not be a waiver of
any other payment then due, nor shall such receipt, though with knowledge of the breach of any covenant
or condition hereof, operate as, or be deemed to be a waiver of such breach. No waiver of Club Owner
(with respect to the Association or a Member) shall be effective unless made by Club Owner in writing.

22, Franchises and Cencessions. Club Owner may grant franchises or concessions to commercial
concerns on all or part of the Club and shall be entitled to all income derived therefrom.

23. Resalution of Disputes.

231 By acceptanceof.g deed to a Unit, each Member specifically agrees that the purchase

arbitration as provided by the Fes
or equity. "Disputes” (whether goptratt | . ]

limited to, any and all controves tes or claims (1) arising under, or related to, this Club Plan or
any dealings between a Membegand Clak.Owner; (2) arising by virtue of any representations, promises
or warranties alleged to have beet - - i i
personal injury or property damage alkat
children or other eccupants of ¥) ig
23. To the extent permitted by iaw, Mber agrees to the foregoing on behalf of his or her children
and other occupants of the Unit with the inte 3
be submitted for binding arbitration x 'thm 4 péasgnable fime after such Dispute has arisen. Nothing
herein shall extend the time penod ety

applicable statute of limitations or statute of repose and in no event shall the Dispute be submitted for
arbitration after the date when instifution of a legal or equitable proceeding based on the underlying
claims in such Dispute would be barred by the applicable statute of limitations or statute of repose.

232 Any and all mediations commenced by any Member or Club Owner shall be filed with
and administered by the American Arbitration Association or any successor theretc ("AAA") in
accordance with the AAA's Home Construction Mediation Procedures in effect on the date of the request.
If there are no Home Construction Mediation Procedures currently in effect, then the AAA’'s Construction
Industry Mediation Rules in effect on the date of such request shall be utilized. Any party who will be
relying upon an expert report or repair estimate at the mediation shall provide the mediator and the other
parties with a copy of the reports. If one or more issues directly or indirectly refate to alleged deficiencies
in design, materials or construction, all parties and their experts shall be allowed to inspect, document (by
photograph, videotape or otherwise} and test the alleged deficiencies prior to mediation. Unless mutually
waived in writing by the parties, submission to mediation is a condition precedeni to either party taking
further action with regard to any matter covered hereunder.

23.3 if the Dispute is not fully resclved by mediation, the Dispute shall be submitted to
binding arbitration and administered by the AAA in accordance with the AAA’'s Home Construction
Arbitration Rules in effect on the date of the request. If there are no Home Construction Arbitration Rules
currently in effect, then the AAA’s Construction Industry Arbitration Rules in effect on the date of such
request shall be utilized. Any judgment upon the award rendered by the arbitrator may be entered in and
enforced by any court having jurisdiction over such Dispute. If the claimed amount exceeds $250,000.00
or includes a demand for punitive damages, the Dispute shall be heard and determined by three
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arbitrators; however, if mutually agreed to by the Member and the Club Owner, then the Dispute shall be
heard and determined by one arbitrator. Arbitrators shall have expertise in the area(s) of Dispute, which
may include legal expertise if legal issues are involved. All decisions respecting the arbitrability of any
Dispute shall be decided by the arbitrator(s). At the request of any party, the award of the arbitrator(s)
shall be accompanied by detailed written findings of fact and conclusions of law. Except as may be
required by law or for confirmation of an award, neither a party nor an arbitrator may disclose the
existence, content, or results of any arbitration hereunder without the prior written consent of both parties.

234 The waiver or invalidity of any portion of this Section shall not affect the validity or
enforceability of the remaining portions of this Section. By acceptance of a deed to a Lot, each Member
specifically agrees (i) that any Dispute involving Club Owner's affiliates, directors, officers, employees and
agents shall also be subject to mediation and arbitration as set forth herein, and shall not be pursued in a
court of law cr eguity; (2) that Club Owner may, at its sole election, include Club Owner’s contractars,
subconiractors and suppliers, as well as any warranty company and insurer as parties in the mediation
and arbitration; and (3) that the mediation and arbitration will be limited to the parties specified herein.

235 To the fullest extent permitted by applicable law, by acceptance of a deed to a Unit,
each Member specifically agrees that no finding or stipulation of fact, no conclusion of law, and no
arbitration award in any other arbitration, judicial, or similar proceeding shall be given preclusive or
collateral estoppel effect in apy-aritration hereunder unless there is mutuality of parties. In addition, by
acceptance of a deed to a 4 Member agrees that no finding or stipulation of fact, no conclusion
of law, and no arbitratio any arbitration hereunder shall be given preclusive or collateral
estoppel effect in any otheraibitpation, judicial, or similar proceeding unless there is mutuality of parties.

i ﬁ grable by law or statute, each party shall bear its own costs and

any arbitration action shall be erntitfed
and other costs or expenses assei

defending such contest, including such fees Aneducosts associated with any appellate proceedings. In
addition, if a party fails to abide by fhe terp rmediation setilement or arbitration award, the other

) paraprofessional fees and expenses incurred in
enforcing such settlement or award.

237 A Member may obtain additional information concerning the rules of the AAA by visiting
its website at www.adr.org or by writing the AAA at 335 Madison Avenue, New York, New York 10017.

23.8 Club Owner supports the principles set forth in the Consumer Due Process Protocol
developed by the National Consumer Dispute Advisory Committee and agrees to the following:

23.8.1  Notwithstanding the requirements of arbitration stated in this Section 23, each
Member shall have the option, after pursuing mediation as provided herein, to seek relief in a
small claims court for disputes or claims within the scope of the court's jurisdiction in lieu of
proceeding to arbitration. This option does not apply to any appeal from a decision by a small
claims court.

2382  Club Owner agrees to pay for one (1) day of mediation {(mediator fees plus any
administrative fees relating to the mediation). Any mediator and associated administrative fees
incurred thereafter shall be shared equally by the parties.

23.8.3  The fees for any claim pursued via arbitration in an amount of $10,000.00 or

less shall be apportioned as provided in the Home Construction Arbitration Rules of the AAA or
other applicable rules.
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23.9 Notwithstanding the foregoing, if gither Club Owner or a Member seeks injunctive relief,
and not monetary damages, from a court because irreparable damage or harm would otherwise be
suffered by either party before mediation or arbitration could be conducted, such actions shall not be
interpreted to indicate that either parly has waived the right to mediate or arbitrate. The right to mediate
and arbitrate should also not be considered waived by the filing of a counterclaim by either party once a
claim for injunctive relief had been filed with a court.

2310 CLUB OWNER AND EACH MEMBER BY ACCEPTANCE OF A DEED TCO A UNIT
SPECIFICALLY AGREE THAT THE PARTIES MAY BRING CLAIMS AGAINST THE OTHER ONLY ON
AN INDIVIDUAL BASIS AND NOT AS A MEMBER IN ANY PURPORTED CLASS OR
REPRESENTATIVE ACTION OR COLLECTIVE PROCEEDING. THE ARBITRATOR(S) MAY NOT
CONSOLIDATE OR JOIN CLAIMS REGARDING MORE THAN ONE PROPERTY AND MAY NOT
OTHERWISE PRESIDE OVER ANY FORM OF A CONSQLIDATED, REPRESENTATIVE, OR CLASS
PROCEEDING. ALSO, THE ARBITRATOR(S) MAY AWARD RELIEF (INCLUDING MONETARY,
INJUNCTIVE, AND DECLARATORY RELIEF) ONLY IN FAVOR OF THE INDIVIDUAL PARTY SEEKING
RELIEF AND ONLY TO THE EXTENT NECESSARY TO PROVIDE RELIEF NECESSITATED BY THAT
PARTY'S INDIVIDUAL CLAIM(S). ANY RELIEF AWARDED CANNOT BE AWARDED ON CLASS-WIDE
OR MASS-PARTY BASIS OR OTHERWISE AFFECT PARTIES WHO ARE NOT A PARTY TO THE
ARBITRATION. NOTHING IN THE FOREGOING PREVENTS CLUB OWNER FROM EXERCISING ITS
RIGHT TO INCLUDE IN THEMEDIATION AND ARBITRATION THOSE PERSONS OR ENTITIES

24. Venue. EACH ME ACKNOWLEDGES REGARDLESS OF WHERE SUCH MEMBER (i)
EXECUTED A PURCHASE A B AGREEMENT FOR A UNIT, (ii) RESIDES, (iii) OBTAINS

FINANCING OR (iv) CLOSED A JUNIT, EACH UNIT IS LOCATED IN OSCEOLA COUNTY,
FLORIDA. ACCORDINGLY, (A RREFUTABLE PRESUMPTION EXISTS THAT THE ONLY

APPROPRIATE VENUE FOR
FLORIDA. IN ADDITION TO THE =
RESOLUTION OF ANY DISP J GEOLA COUNTY, FLORIDA.

25. Release. BEFORE ACCEPTI
TO RETAIN AN ATTORNEY IN ORDER IRM THE VALIDITY OF THIS CLUB PLAN. BY
ACCEPTANCE OF ADEED TO A BER ACKNOWLEDGES THAT HE HAS SQUGHT
(OR HAD THE OPTION TO SEEK) A ECEIVED {OR DECLINED TO OBTAIN) SUCH AN OPINION
OR HAS MADE AN AFFIRMATIVE DECISION NOT TO SEEK SUCH AN OPINION. CLUB OWNER IS
RELYING ON EACH MEMBER CONFIRMING IN ADVANCE OF ACQUIRING A UNIT THAT THIS
CLUB PLAN IS VALID, FAIR AND ENFORCEABLE. SUCH RELIANCE IS DETRIMENTAL TO CLUB
OWNER. ACCORDINGLY, AN ESTOPPEL AND WAIVER EXISTS PROHIBITING EACH MEMBER
FROM TAKING THE POSITION THAT ANY PROVISION OF THIS CLUB PLAN IS INVALID IN ANY
RESPECT. AS A FURTHER MATERIAL INDUCEMENT FOR CLUB OWNER TO SUBJECT THE
CLUB PROPERTY TO THIS CLUB PLAN, EACH MEMBER DOES HEREBY RELEASE, WAIVE,
DISCHARGE, COVENANT NOT TO SUE, ACQUIT, SATISFY AND FOREVER DISCHARGE CLUB
OWNER, ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS AND ITS AFFILIATES AND
ASSIGNS FROM ANY AND ALL LIABILITY, CLAIMS, COUNTERCLAIMS, DEFENSES, AGTIONS,
CAUSES OF ACTION, SUITS, CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS
WHATSOEVER IN LAW OR IN EQUITY THAT A MEMBER MAY HAVE IN THE FUTURE, OR THAT
ANY PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF MEMBER HEREAFTER
CAN, SHALL OR MAY HAVE AGAINST CLUB OWNER, ITS OFFICERS, DIRECTORS, EMPLOYEES,
AND AGENTS, AND ITS AFFILIATES AND ASSIGNS, FOR, UPON OR BY REASON OF ANY
MATTER, CAUSE OR THING WHATSOEVER RESPECTING THIS CLUB PLAN, OR THE EXHIBITS
HERETO. THIS RELEASE AND WAIVER IS INTENDED TO BE AS BROAD AND INCLUSIVE AS
PERMITTED BY THE LAWS OF THE STATE OF FLORIDA.

26. Amendment. Notwithstanding any other provision herein to the contrary, no amendment to this
Club Plan shall affect the rights of Declarant or Glub Owner unless such amendment receives the pricr
written consent of Declarant or Club Owner, as applicable, which may be withheld for any reason
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whatsoever. No amendment shall alter the provisions of this Club Plan benefiting Mortgagees without the
prior approval of the Mortgagee(s) enjoying the benefit of such provisions. No amendment shall be
effective until it is recorded in the Public Records. Club Owner shall have the right to amend this Club
Plan as it deems appropriate, without the joinder or consent of any Person or entity whatsoever; provided,
however, Club Owner shall not be entitied to amend any provision of this Club Plan relating to Members'
Club privileges or Club Owner's commitment to make available to the Members Club Facilities of like kind
and quality as the Club Facilities described in Section 3.2 hergin. Except as provided hersin, Club
Owner's right to amend under this provision is to be construed as broadly as possible. Further, Club
Owner may elect, in Club Owner's sole and absolute discretion, to subject property outside of LAKES OF
HARMONY to this Club Plan by amendment recorded in the Public Records. Likewise, Club Owner may
elect, in Club Owner's sole and absolute discretion, to remaove portions of LAKES OF HARMQNY from
the benefit and encumbrance of this Club Plan by amendment recorded in the Public Records. Each
Owner agrees that he, she or it has no vested rights under current case law or otherwise with respect to
any provision in this Club Plan other than those setting forth the maximum level of each individual Unit's
Club Membership Fee that shall be imposed from time to time.

27. Severability. Invalidation of any of the provisions of this Club Plan by judgment or court order
shall in no way affect any ather provision, and the remainder of this Club Plan shall remain in full force
and effect.

28. Notices. Any noticeTe
Club Pian shall be deemed ty

or delivered by professional earrier’or overnight delivery to the last known address at the time of such
mailing.

%

gd to be sent to any Person, firm, or entity under the provisions of this

29. Florida Statutes. When
deemed to refer to the Florida

recorded in the Public Records excep

the Florida Statutes.

30. Headings. The headings within this
limit or interpret the terms hereof

ey exist and are effective on the date the Club Plan was
extent provided otherwise as to any particular provision of

31. Legal Expenses. In the event thére is any ambiguity or question regarding the provisions of this
Club Plan, Club Owner's determination, in its reasonable discretion, of such matter shall be conclusive
and binding. in the event that there is any dispute respecting the interpretation of this Club Plan, the non-
prevailing party with respect to such dispute shall bear all legal expenses of both the Association and
Club Owner including, without limitation, all attorneys’ fees, paraprofessional fees and costs at tria) and
upon appeal, regardless of the outcome of such proceedings.

[Signatures on the Following Page]
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IN WITNESS WHEREOF, the undersigned, being the Club Owner hereunder, has hereuntc set
its hand and seal this _ 30" day of Thune. , 2018,
WITNESSES: “CLUB OWNER"

BIRCHWOOD ACRES LIMITED PARTNERSHIP,
‘LLLP, a Florida limited tiabiiity iimited partnership

By: VIl GP HARMONY, L.L.C., a Delaware

imited liability company, its Geperal
Q’r'.-—-" Q ,e By: MI /

Print Nampe:_Pyaaloutr Soin Vo pet Name: _ (Rona% G lhw §3

: Title: _ /u etz el A-:}e wd
/‘%‘ W_ﬂ—m [Company Seal]

/5rint Name” .~ AZeny ForteiAn)

STATE OF FLORIDA
COUNTY OF MANATE

The oregelng instrum
2016, by 7o d
Delaware " limited _liability com
PARTNERSHIP, LLLP, a Florida limi
[is personally known to me] [hag‘p/

eneral rtner of BIRCHWOOD ACRES L}MITED
imited partnership, on behalf of the Partinership. He/She
as identification].

-.NOTARY PUBLIC, State of Florida at Large

['. f‘ MY COMMISSION #FF163165
S “a, EXPIRES September 25, 2018
(407} aua-m 53 FlotldaNolarySenvice.Lom

My commission expires: Sﬂfij <53
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EXHIBIT A
LEGAL DESCRIPTION
CLUB PROPERTY

ALL OF THE REAL PROPERTY LEGALLY DESCRIBED ON THE PLAT OF "BIRCHWOOD GOLF
COURSE," AS RECORDED IN PLAT BOOK 15, PAGE 138 OF THE PUBLIC RECORDS OF OSCEQLA
COUNTY, FLORIDA.

TOGETHER WITH:

TRACT "CH" AS DEPICTED ON THE PLAT FOR “BIRCHWOOD TRACTS PHASE ONE,” ACCORDING

TO THE PLAT THEREOF, RECORDED IN PLAT BOOK 14, PAGE 171, OF THE PUBLIC RECORDS OF
OSCEQLA GOUNTY, FLORIDA,

9
7/
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EXHIBIT B

LEGAL DESCRIPTION
LAKES OF HARMONY

A PARCEL OF LAND LYING IN A PORTICN OF SECTION 29, TOWNSHIP 26 SOUTH, RANGE 32
EAST, OSCECLA COUNTY, FLORIDA,

BEING IN PART A REPLAT OF PORTIONS OF TRACT-IM, PARK TRACT "C", AND TRACT L/U-2,
HARMONY PHASE THREE, AS FILED AND RECORDED N PLAT BOOK 20, PAGES 120 THRU 128,
AND BEING IN PART A REPLAT OF GOLF COURSE TRACT-2, BIRCHWOOQD GOLF COURSE, AS
FILED AND RECORDED IN PLAT BOOK 15, PAGES 139 THRU 151,

ALL OF THE PUBLIC RECORDS OF OSCEOLA COUNTY, FLORIDA.

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF TRACT I, HARMONY PHASE THREE, AS FILED
AND RECORDBED IN PLAT BOOK 20, PAGES 120 THRU 128, INCLUSIVE, OF THE PUBLIC
RECORDS OF OSCEOLA Y, FLORIDA; THENCE NO7°07'13"W, A DISTANCE OF 82,63 FEET;
THENCE NB2°52'47"E, A OF 8.00 FEET; THENCE N0O7°07'13“W, A DISTANCE OF 54,31
FEET TO A POINT OFICURVE TO THE RIGHT HAVING A RADIUS OF 1,228.00 FEET AND A
HENCE NORTHERLY ALONG THE ARC A DISTANCE OF 294.86

FEET, THENCE N83°08'27"W, a
TANGENT CURVE TO THE RIG@ OF) WHICH THE RADIUS POINT LIES $83°08'27"E, A RADIAL
DISTANCE OF 1,244.00 FEET\THE

ANGLE OF 05°55'09", A DISTAN
FEET TO THE POINT OF CURVE AN
RADIUS POINT LIES S773"5 RADIAL DISTANCE OF 1,228.00 FEET; THENCE
NORTHEASTERLY ALONG T X H A CENTRAL ANGLE OF 24°0517", A DISTANCE
QOF 516.69 FEET; THENCE N36"51'59"E EAD NCE OF 585.25 FEET TO A POINT OF CURVE TO
THE LEFT HAVING A RADIUS OF 799.50 T AND A CENTRAL ANGLE OF 08°48'11" THENCE
NORTHEASTERLY ALONG THE E OF 9446 FEET; THENCE $59°54'12"E, A
DISTANCE QF 83.47 FEET TO THE CURVE OF A NON TANGENT CURVE TOQ THE LEFT,
OF WHICH THE RADIUS PQINT LIES N85°16'561"E, A RADIAL DISTANCE OF 260.00 FEET, THENCE
SOUTHEASTERLY ALONG THE ARC, THROUGH A CENTRAL ANGLE OF 45°42'21" A DISTANCE OF
20741 FEET TO A POINT OF COMPOUND CURVE TO THE LEFT HAVING A RADIUS OF 394.00
FEET AND A CENTRAL ANGLE OF 21°00'57"; THENCE SOUTHEASTERLY ALONG THE ARG, A
DISTANCE OF 144.52 FEET TO A POINT OF COMPOUND CURVE TC THE LEFT HAVING A RADIUS
OF 1,151.00 FEET AND A CENTRAL ANGLE OF 13°51'20"; THENCE EASTERLY ALONG THE ARC, A
DISTANCE OF 278.34 FEET TO A POINT OF COMPOUND CURVE TO THE LEFT HAVING A RADIUS
OF 462.00 FEET AND A CENTRAL ANGLE OF 37°43'39% THENCE EASTERLY ALONG THE ARC, A
DISTANCE OF 304.21 FEET; THENCE N84°1821"E, A DISTANGE OF 163.59 FEET; THENCE
503°23'256"W, A DISTANCE OF 0.04 FEET; THENCE CONTINUE SOUTHERLY ALONG SAID LINE, A
DISTANCE OF 12.66 FEET, THENCE $18°13'05"E, A DISTANCE OF 76.74 FEET; THENCE
S502°06'46'W, A DISTANCE OF 28.96 FEET, THENCE S$11°41'44°E, A DISTANCE OF 66.11 FEET;
THENCE S520°42'08"W, A DISTANCE OF 47.40 FEET; THENCE $13°42'28"E, A DISTANCE OF 60.67
FEET, THENCE 812°1217"W, A DISTANCE OF 58.13 FEET, THENCE S73°31'54"W, A DISTANCE OF
48.65 FEET; THENCE S74°23'64"W, A DISTANCE OF 48.93 FEET; THENCE S66°46" 41"W, A
DISTANGE OF 48.69 FEET, THENCE S79°35"13"W, A DISTANCE OF 37.27 FEET; THENCE
NB89°40'40"W, A DISTANCE OF 54.72 FEET; THENCE S83°50'41"W, A DISTANCE OF 105.72 FEET;
THENCE 518°32" 00"E, A DISTANCE OF 54. 89 FEET, THENCE S11°49'31"E, A DISTANCE OF 38.82
FEET; THENCE 817°51'35"W, A DISTANCE OF 59.38 FEET; THENCE S04°51'53"W, A DISTANCE OF
86.61 FEET, THENCE S513°1109"W, A DISTANCE OF 78.13 FEET, THENCE S23°40'26'E, A
DISTANCE OF 116.256 FEET; THENCE S14°56°21"E, A DISTANCE OF 74.20 FEET: THENCE
S15°01'26"E, A DISTANCE OF 128.8% FEET, THENCE $16°58'23'E, A DISTANCE OF 118.08 FEET:
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THENCE 508°25'48"E, A DISTANCE OF 62.81 FEET, THENCE 513°33'58"E, A DISTANCE OF 131.27
FEET; THENCE $10°16'46"E, A DISTANCE OF 80.80 FEET; THENCE S14°47'32"E, A DISTANCE OF
34.92 FEET, THENCE S517°26'30"W, A DISTANCE OF 84.64 FEET, THENCE S02°44"13"W, A
DISTANCE OF 49.55 FEET, THENCE S521°38'31"W, A DISTANCE OF 60.34 FEET, THENCE
825°15'36"W, A DISTANCE OF 91.16 FEET, THENCE 525°15'18"W, A DISTANCE OF 94.11 FEET;
THENCE 522°10'48"W, A DISTANCE OF 104.34 FEET, THENCE $26°48'51"W, A DISTANCE OF 72.18
FEET, THENCE S514°15'42"W, A DISTANCE OF 71.76 FEET, THENCE $21°02'54"W, A DISTANGE OF
72,40 FEET; THENCE S$18°10'62"W, A DISTANCE OF 4587 FEET, THENCE S16°12'33"W, A
DISTANCE OF 55.65 FEET, THENCE S23°48'48"W, A DISTANCE OF 86547 FEET; THENCE
514°44'16"W, A DISTANCE OF §5.39 FEET, THENCE S829°19'28"W, A DISTANCE OF 66.64 FEET;
THENCE 335°07'44"W, A DISTANCE OF 54.60 FEET; THENCE S37°26'03"W, A DISTANCE OF 47.46
FEET, THENCE S30°01'40"W, A DISTANCE OF 40.75 FEET, THENCE N40°03'00"W, A DISTANCE OF
172.23 FEET, THENCE N71°53'69"W, A DISTANCE OF 459.22 FEET; THENCE N23°03'47"W, A
DISTANCE OF 28217 FEET, THENCE N20°1358"E, A DISTANCE OF 107.92 FEET; THENCE
N37°50'34"W, A DISTAMCE OF 117.19 FEET, THENCE N15°10'41“E, A DISTANCE OF 176.58 FEET;
THENCE NOG°14'02°E, A DISTANCE OF 191.84 FEET, THENCE N45°53'52"W, A DISTANCE OF
128.23 FEET; THENCE WEST, A DISTANCE OF 74.11 FEET; THENCE S55°20'14"W, A DISTANCE OF
120.58 FEET; THENCE WEST, A DISTANCE OF 58.85 FEET; THENCE N55°16'56"W, A DISTANCE OF
51.64 FEET; THENCE $82°52'47"W, A DISTANCE OF 62.23 FEET TO THE POINT OF BEGINNING,

CONTAINING 61.34 ACR ORE OR LESS.
TOGETHER WITH:

TRACT C-2 AS DEPICTED O @LT FOR “HARMONY PHASE THREE,” AGCORDING TO THE
PLAT THEREOF, RECORDER ;

BOOK 20, PAGE 120, PUBLIC RECORDS OF OSGEOLA
COUNTY, FLORIDA. “/j i

#4903860 vi
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JOINDER

LAKES OF HARMONY COMMUNITY ASSOCIATION, INC., a Florida not-for-profit corporation
{the "Association”) does hereby join in this CLUB PLAN FOR LAKES OF HARMONY (this "Club Plan™),
to which this Joinder is attached, and the terms thereof are and shall be binding upon the undersigned
and its successors in title. The Association agrees this Joinder is for the purpose of evidencing the
Assaociation's acceptance of the rights and ohligations provided in the Club Plan and does not affect the
validity of this Clul: Plan as the Association has no right to approve this Club Plan.

Ndn
IN WITNESS WHEREQF, the undersigned has executed this Joinder on this 30 day of
December, 2017,
June-

WITNESSES: “ASSOCIATION”

LAKES OF HARMONY COMMUNITY
ASSOCIATION, INC., a Florida mnot-for-profit
corporation

¥
By:
Name: Bill Kouwenhoven
Titte: President

Print Name: 77 .

‘, ‘—"‘_’:’d——-————-‘
,7 (/f é/d
Printj)lame Cfaye gj';m 3:; z%fjj

STATE OF FLORIDA )
COUNTY OF MANATEE {52Lve

The foregoing instrument was acknowledged before me this O day of December, 20186, by Bill
Kouwenhoven, as President of LAKES OF HARMONY COMMUNITY ASSOCIATION, INC., a Florida
corporation not for profit, on behalf of the corporation, who is er whe has
produced as identification.

Py
My commission expires; g_qej P, A0/ 'Y CNGL’CMW 7. ﬁc@( olen

TARY PUBLIC, State of Flotida at Large
Print Name: C)ﬂﬂ‘h ceine M. Bordes

f«““"*“\ CATHERINE M. BORDES
{v <} ay COMMISSION #FF163165
“7-‘;“‘ ”ﬁ‘} EXPIRES Soptember 26, 2018
{407) “3hg- 0153 FloridaNotary Sesvice.com

HARMONY GOLF PRESERVE CLUB FLAN
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PREPARED BY AND RETURN TO:

GChristian F. O'Ryan, Esq.

Steams Weaver Miller Weissler
Alhadeff & Sitterson, P.A.

401 East Jacksaon Street, Suite 2200

Tampa, Ftorida 33602

SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA

SECOND AMENDMENT TO MASTER DECLARATION
FOR
LAKES OF HARMONY

THIS SECOND AMENDMENT TO THE MASTER DECLARATION FOR LAKES OF
HARMONY (this “Second Amendment’} is made by BIRCHWOOD ACRES LIMITED
PARTNERSHIP, LLLP, a Florida limited liability limited parinership (the “Declarant”) and
joined in by LAKES OF HARMONY COMMUNITY ASSOQCIATION, INC., a Florida not-for-
profit corporation (the “Asscciation”).

RECITALS

A, The Declara ;ed the Master Declaration for Lakes of Harmony in

Official Records Book 4899 122, of the Public Records of Oscecla County, Florida
(the “Qriginal Declaration®} ended by the First Amendment to Master Declaration
for Lakes of Harmony, recorded il Qfficial Records Book 4986, Page 2778 (the "First
Amendment”), ali of the cprds of Osceola County, Florida. This Second

Publie &
.4 eclaration and the First Amendment shall be

referred to as the Declaratlon

B. Pursuant to Articl 19.1 of the Declaration, the Declarant may
amend the Declaration until fermination of Class "B" Control Period without the joinder or
consent of any person or entity.

C. Class B Control Period has not terminated.

NOW THEREFORE, the Declarant hereby amends the Declaration as set forth
herein.

Words in the text which are lined through (—————) indicate deletions from the
present text; words in the text which are double-underlined indicate additions to the present
text. The text will not be double-underlined or siricken when whole sections or paragraphs
are added or deleted in their entirety.

1. The foregoing Recitals are true and correct and are incorporated into and
form a part of this Second Amendment. All initially capitalized terms not defined herein shall
have the meanings set forth in the Declaration.

Recorded in Osceola County, FL ARMANDO RAMIREZ, CLERK OF COURT 08/05/2017 04:03:36 PM RECEIPT # 1981038
Rec Fees 86.50 EXTRA NAMES
CFN# 2017127918 BK 5205 PG 538 PAGE 1 OF 10



2. In the event there is a conflict between this Second Amendment and the
Declaration, this Second Amendment shall control. Whenever possible, this Second
Amendment and the Declaration shall be construed as a single document. Except as
maodified hereby, the Declaration shall remain in full force and effect.

3. Article |, Section 1.1(d) of the Declaration is hereby amended as follows:

{d) Unless otherwise required by Florida law, this Declaration may not be terminated
except by an instrument signed by (i) seventy-five percent (75%) of the total
Voting Interests, and (i) Declarant, if Declarant owns any portion of the
Properties. Any such instrument shall set forth the intent to terminate this
Declaration and shall be recorded in the Public Records. Nothing in this Section
shall be construed to permit termination of any easement created in this
Declaration without the consent of the holder of such easement or the rights of
the Club Owner without the consent of the Glub Owner., Motwithstanding this
provision, Artide XXIV and Section 1.6 of this Dedlaration will survive_the
termingtion of this Declaration and shall run with the fand,

4. Article |, Sectjon 1.6 of the Declaration is hereby amended as follows:

1.6 Red and Alienation. The covenants, conditions and
et forth in Article XXIV (the "Cceupancy and
iens”} shall run with and bind the land and shall inure fo the
gnforceable by the Declarant, the Association, any aggrieved
cspective legal répresentatives, heirs, successors and assigns
stfvive thes termination of this Declaration should termination ocour
thirty £30%. Year timeframe. In no event shall the Occupancy and
W je revoked, modified or amended for a period of thirty

e'Tecording of this Declaration in the Public Records.

5. Article |, Section of ration is hereby amended as follows:

21 Age-Qualified Qrcupant. A natural person who is fifty-five (55) years of age or
older wh{;}v-»has;de—signated—-{-he—I:Jnk—as—the—ﬁg&@ualﬁwd—@esuﬁan#s—pﬂmaw
residence. @mmmﬁmmsi&anee&haﬂ%estabﬁshe%ﬂhwaﬂhg
wdpa&f%mmémwmrem&wm@%mmmmaﬁs
heerse-arothermeans-to-establish-egel-residengy-under-Flordadaw:

6. Article II, Section 2.27 of the Declaration is hereby amended as follows:

227  Masler Plan. The land use plan for the development of the Properiies as it may
be amended from time to time. Inciusion of property on the Master Plan shall
not, under any circumstances, obligate Declarant to subject such property to this
Declaration, nor shall the exclusion of any property from the Master Plan bar its
later annexation in accordance with Article IX. The Master Plan is subject to
change (including material changes) at any time and from time to time, without
notice and such change may increase or decrease the number of Units.
Notwithstanding the forsqolag. all Properiies legally described on Exhibit A _are
sublect to Aglicle XXIV and Section 1.6 of this Dedlaration. The land use plan
Inay_net_be amended. modified. or revoked {o remove any Propedies curfently

RIDIT A

7. Article [l, Section 2.33 of the Declaration is hereby amended as follows:
2
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2,33  Nelghborhood Baclaration. A declaration of covenants, conditions and
restrictions applicable to a particular Neighborhood, which may include use
restrictions and specific maintenance obligations applicable to  such
Neighborhood(s). In the event of a conflict between this Declaration and any
Neighborhood Declaration, the terms of this Declaration shall control except to
the extent that such Neighborhood Declaration provides specific use restrictions
and maintenance requirements for the Neighborhood. The lien rights provided in
any Neighborhood Declaration shall be subordmate to the lien rights provided in
this Declarafion. Notwithstanding the fore .00 _use restrictions may conflict

with,.) %@g@ammmmm_wﬂmﬁg
XXV,

8. Article Il, Section 2.43 of the Declaration is hereby amended as follows:

243 Qualifed Occupant. Any natural person (i) nineteen (19) years of age or older
who Occupies a Unit and was the original Occupant following purchase of the
Unit from the Declarant or a Builder; or (i) a natural person nineteen (19) years
of age or older who QOccuples a Unit with an Age Quahﬁed Occupant. Under no

' hauapg_;mnder_the_gggg en (19) years be considered

10.  Article Ill, Sed

(b}

inserting a pr 3 any lease of |ts Unit informing the lessees and all
Occupants of the Unit of the Governing Documents; however, failure to include
such a provision in the lease shall not relieve any Person of responsrblhty for
complylng wtth the Governlng Documents i :
ihe fi

o M_&Lﬁ is @ .
mmmmgmg_ ;_eg;gg_nts thaet_ane“msaﬁtly_jﬁ;v_.fuae_ﬁgl years of age and
older consistent with federal law, The le.aaae,amsifb,a_auaastfﬂu‘fve (55) y m

of age or older, Additior
riaside within | e pramises.”

1. Article IX, Section 9.1(a) of the Declaration is hereby amended as follows:

(a) Until foity {40) years after the recordmg of this Declaration, Declarant may annex
(i.e. unilaterally subject to the provisions of this Declaratlon) additional lands to
the Properties. Except as otherwise provided herein, prior to the termination of
the Class "B” Control Penod only Declarant may add additional lands to the

12. Article IX, Section 9.1(b) of the Declaration is hereby amended as follows:
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(b) The annexation shall be accomplished by filing a Supplemental Declaration in the
Public Records describing the property to be annexed and specifically subjecting
it to the terms of this Declaration which may contain additions to, modifications
of, or omissions from the covenants, conditions, and restrictions contained in this
Declaration as deemed appropriate by Declarant and as may be necessary to
reflect the different character, if any, of the annexed lands. Such Suppiemental
Declaration shall not require the consent of Members. Any such annexation shall
be effective upan the filing for record of such Supplemental Declaration unless
otherwise provided therein. The School District of Osceo la County shall have the
right to_approve aonexations.and/or any additions or deletions of land by the
Deciarant. Aoy Supplemental Declaration,filed pursuant to this Section 9.1(b

shail not be effective until the Suverintendent of the _School District of Osceola
Lounty gpproves the application for the fling of a Supplemental Declaralion as
requiced in Secti is Declaration. The Superintendent. of the School
Blstrict of Osoeola County shall_be deemed to have approved any such
ggnggﬂa‘ﬂmi_oLmejﬂigg_of_a_s_ugglemﬂn@:D_m-@m;mm_ﬁgg@nmgmgﬂ%

nol.respond fo_any such spplication within sixly (60) davs afier it receives such
application. provided such apglication is delivered to the Superintendent and the
Chief Fadilities Officer by cerlified or registered mail, retur receipt requested,

13.  Aricle IX, Séc 9.2(a) of the Declaration is hereby amended as follows:

{(a) may subject any real property to the provisions of this
e consent of the record title owner of such real property, fifty-
") of the Class "A” Voting Inferests present (in person or by
afled meeting of the Association, and the consent of Declarant
npowns propetty subject to this Declaration or which may

this Declaration in accordance with Section 9.1._The School

1k Il pRrove annexations and/or any
tiand by the Association.

14.  Article IX, Section 9 claration is hereby amended as follows:

(b} Such annexation shall be accomplished by filing a Supplemental Declaration in
the Public Records describing the real property to be annexed and spedcifically
subjecting it to the terms of this Declaration. Any such Supplemental Declaration
shall be signed by the President and the Secretary of the Association, and by the
record tile owner of the annexed property, and by Declarant, if Declarant's
consent is required. Any such annexation shall be effective upon filing of such
Supplemental Declaration unless otherwise provided therein. The Schoal District
of Dsceola_County_shall hiave Ihe rabt. to_spprove annexations andlor agy
additions o deletions of land by the Associafion. Any Shpplemental Detaration

N + - - H s & O t

Ihe.Superintendent of the School District of Cscanla County shall be. de ed to

the. Superintendent does not respond_to_any such application_within_skdy (60)

days after it recelves such application; provided such application is delivered to
T , Chiof Faciifies Offigar ifnd. -

Letarn receipt requested,

15.  Article X, Section 10.1 of the Declaration is hereby amended as follows:

4
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10.1  Withdrawal of Praperty. So long as Declarant has the right to annex property
pursuant to Section 8.1, Declarant reserves the right to withdraw any portion of
the Properties from the coverage of this Declaration. Such withdrawal shall not
require the consent of any Person other than the record fitle owner of the

property to be withdrawn,_gxcept.the School District of Osceols County shall

have_the fight to gve_the withdrawal of any perfion. of perlies.
Notwithstanding Qregoing it B nROsing

] [1E} ] L =) il .. S A 11
Restrictions Affecting Ocoupancy and Alienation shall run with the land such that
ggqp__g_x;t'gg_mﬁhggawnAhalLc.mlMgm'mbgpgetamdi&&L@ggﬁLg;ﬂir ens
gonsistent with. faderal law and.no_peisens undarthe ags of nineteen (19) may
reside within the Properties. The withdrawal or deletion of any portion_of the
E_Igggﬂ[esgh_au_%tbmtacimtuiughﬂﬂhQrawaUS_aggaueﬁ_uxztllemachgml
District of Osceala County as orovided above

16.  Article X, Section 10.20 of the Declaration is hereby amended as follows:

1020 Bales by Dadaranit. Notwithstanding the restrictions set forth in Article XXV,
Declarant reserves for itself, and on behalf of Bullders, the right to sell Units for
Occuparicy Persons between forty-five (45) and fifty-five {55) years of age;

d sales shall not affect compliance with all applicable State and
under which the LAKES OF HARMONY may be developed and
r-age-restricted community and Section 24-2 of Osceola County's
wiifaces allowing for educational system impact fee exemption
mond atisfaction of tertain requirements,

17.  Article XX, Section 2 of the Declaration is hereby amended as follows:

222 jonal Fasllitios. Rights to use any Recreational Facilities
b persons, and on such terms and conditions, as may

Mesto time by the Association. The Owner(s) of each Unit
d e onal Facilities. Use rights in the Recreational
Facllities for edth~COWner shall be limited to the natural persons comprising a
"Family” residing in the Unit. For purposes of this Article XXI, "Family" means
one (1) natural person or not more than two (2) natural persons who are not
related to each other by blood or adoption, who customarily reside and live
together. The decision as to whether two (2) natural persons reside and
censtitute a qualifying Family shail be a matter for the Board of Directors in their
sole and absolute discretion. Once designated and accepted by the Board as a
Family, no change in such persons so constituting the Family for a particular Unit
may be made except with the Board's approval in its reasonable discretion.
Further, the biological or adopted children of the Family shall be entitled o use
the Recreational Facilities if they meet all of the following conditions: (i) said child
or children are age twenty-one (21) or less; (i) such child or children are not
married or co-habitating with any third party; (i) said children do not have
custodial children of their own (i.e., grandchildren of the Unit Owner); and (iv)
said children reside-with gre visiting the Owner in-the-Unit-or-a-permaneni-basis,
or-ir-the-ease-of college-er-graduate-siudents—at such-times-as-the-studentds-rot
errolied-in-acellege-orusiversity. If a Unit is owned by two (2) or more natural
persons who are not a Family, or is owned by an entity that is not a natural
person, the Owner of the Unit shall be required to select and designate one {1)
Family as defined above to ulilize the Recreational Facilities. The Association
may restrict the frequency of changes in such designation when there is no
change in ownership of the Unit. The Asscciation shali have the right to
determine from time to time, and at any time, in the Association's sole discretion,

5
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18.

19.

follows;

20.

the manner in which the Recreational Fadilities will be made available far use,
and the Assoctation may make such facilities open and available to the public for
such fees and charges as the Association may determine from time to time in its
sole discretion.

Article XXIV, Section 24.1 of the Declaration is hereby amended as follows:

24.1 Restricfions on Qccupancgy. Subject to the rights reserved to Declarant in Section
10.20, the Units within LAKES OF HARMONY are intended for the housing of
persons fifty-five (55} years of age or older,_and this Declaration cperates to
feslict persons under the age of ninetean (19) from residing within the LAKES
OF HARMONY, The provisions of this Section 4:4 24.1 are intended to be
consistent with and are set forth in order to comply with the Fair Housing
Amendments Act, 42 U.5.C. §3601 et seq. (1988), as amended, the exemption
set out in 42 U.S.C. §3607(b}{2}{C) and the regulaiicns promulgated thereunder
(collectively, as may be amended, the “Act") allowing discrimination based on
familial status. Declarant or the Association, acting through the Board, shall have
the power fo amend this Section, without the consent of the Members or any

Person except Declarant, for tha purpose of maintaining the age restriction

Occupant fifty-five (55) years of age or older of a Unit,
ay continue to Occupy the same Unit as long as the
|olated by such OccUpancy -and. no persons under

K1Y, twel&eﬂ.?;monti;pencd i.or.use such residence

ﬂfg;;gmg;ﬂraﬂc[emrmgselé enroll_children in & public or charter school.

as

Article XXIV, Section 24.1(c) of the Declaration is hereby amended as follows:

{c) Nothing in this Article XXIV shall restrict the ownership of or transfer of title to any
Unit; provided, no Owner under the age of fifty-five (55) may Occupy a Unit
unless the requirements of this Article XXIV are met nor shall any Owner permit
Occupancy of the Unit in violation of this Article XXIV. Owners shall be
respensible for including a statement the Units within LAKES OF HARMONY are
intended for the housing of persons fifty-five (55) years of age or oider, as set
forth in this Arlicle XXIV, in conspicuous type in any lease or other Occupancy
agreement or contract of sale relating to such Owner's Unit, which agreements or
contracis shall be in writing and signed by the lessee or purchaser and for clearly
digclosing such intent to any prospective lessee, purchaser, or other potential
Occupant. Every Lease Agreement (as defined herein) for a Unit shall provide
that failure to comply with the requirements and restrictions of this Article XXIv
shall constitute a default under the Lease Agreement. Agditionally. each Owner
shallinclude the following language in any lease of its Unit "The leased bremises
is.part of a0 ammw_ﬁ%ewmimma&maaﬂmﬂmﬁmm
of age and older consistent with federal law, The lessee | agt I

SIVE
MMMMM nineteen
{19 (reside within the leased prentises.”
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21.  Article XXIV, Section 24.1(d) of the Declaration is hereby amended as

follows:

(h Any Qwner may request in writing that the Board make an exception to the
requirements for an Age-Qualified Qccupant of this Article XXIV with respect to a
Unit, based on documented hardship. The Board may, but shall not be obligated
to, grant exceptions in its sole discretion, provided that all of the requirements of
the Act would still be met. Under no cirgumstances shall the Board make an

exception that woyld allow_ gé?éﬁns_@da%@mmmiﬁ;gsﬂ%
Urits within [A e than thirty {30) days in_any fwetve
{12) month.serlod,

22.  Article XXIV, Section 24.1(e) of the Declaration is hereby amended
follows:

(e) In the event of any change in Occupancy of any Unit, as a result of a transfer of
title, a lease or sublease, a birth or death, change in marital status, vacancy,
change in location, or otherwise, the Owner of the Unit shall immediately notify
the Board-ig writing and provide to the Board the names and ages of all current
Occliparits gt the Unit and such other information as the Board may reasonably

ffy the age of each Occupani required to comply with the Act. In the

i s an-Qyner fails to notify the Board and provide all required information
within tep @- s after a change in Occupancy occurs, the Association may

ep against the Owner and the Unit for each day after the change
Gers until the Association receives the required notice and
rdlgss of whether the Occupants continue to meet the
Article XXIV, in addition to all other remedies available to the

fis/ Declaration and Florida taw _lIn _the event of non-
compliandd oM Seclidh 24.1(e) by any Owner and the intenfional aad willful
LRDERICemant ol cofneis miunmmmemﬁmw&s@@m
zgainst any non-gomplisdit Ow ner. the School District of Osceola County shall be
enfitied as a rhmedy/fo/ ik Asociation's intentional and williul pen-enforcement
of this Section 72 _to_erforce colladti om the Association, of educational
1 _fees that ar eryise | ad compliance of this Section 24 7 (e)
been dillgently and confinyously enforced by the Association, The costs and

expenses of the Associalion fulfilling this_covenant of pavment of educational

impact fees shall be gn Overating Expense of the Association navabie py al
Qumers as part of the Operating Exnenses.

23.  Article XXIV, Section 24.1(f) is hereby added to the Declaration as follows;

il Upan a violation of this Article XXIV by any Owner that permits someone under
the age of nineteen (19) to reside within such Owner's Unit, then such Owner
shall pay the School District of Osceola County, Florida, an amount equal to the
impact fee applicabla to such Owner's Unit, which was exempted from payment
as a result of the restrictions provided in this Declaration prohibiting persons
under the age of nineteen (19) from residing within LAKES OF HARMONY. In the
event of non-compliance of this Article XXIV by any Owner whereby such Owner
permits someone under the age of nineteen (1 9) to reside within such Owner's
Unit and the intentional and willful non-enforcement of compliance with this
Article XXIV whereby the Association takes mo action and permits someone
under the age of nineteen (19) to reside within such Owner's Unit, the Schoal
District of Osceola County shall be entifled as a remedy for the Association's
intentianal and willful non-enforcement of this Article XXIV to enforce collection

7
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from the Association of educational impact fees that are otherwise exempt had
compliance of this Article XXIV been diligently and continuously enforced by the
Association. The costs and expenses of the Association fulfilling this covenant of
payment of educational impact fees shall be an Operating Expense of the
Association payable by all Owners as part of the Operating Expenses.

24.  The Declaration, as amended, is hereby incorporated by reference as though

fully set forth herein and, except as specially amended hereinabove, is hereby ratified and
confirmed in its entirety.

25.  This Second Amendment shall be a covenant running with the land and shall
be effective immediately upon its recording in Osceola County, Florida.

[Signatures on the Following Page]

2>
7/
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IN WITNESS WHEREOF, the undersigned, being the Declarant, has caused this

Second Amendment to be executed by its duly authorized representative as of this (3 day of
_ - 2017,

WITNESSES: “DECLARANT”

BIRCHWOQOD ACRES LIMITED
PARTNERSHIP, LLLP, a Florida fimited
liability limited partnership

By: VIl GP HARMONY, L.L.C., a Delaware

limited liability company, its General
Partner

By V//@\/

Name: Michael Moser
Title: i i

[Company Seal]

STATE OF FLORIDA ¥
COUNTY OF MANATEE )

The foregoing instrument was acknowledged before me thi 32 éf?{; of
=)

vagasd 2017, by Y. b g\ MMp s, a5 Rudl wir god ':5" ]
HARMONY, L.L.C., a Delaware limited liability company, as General Partner of BIRCHWOOD

ACRES LIMITED-PARTNERSHIP, LLLP, a Florida limited liability limited partnership. He/She
lis -personally known to m as produced as
idGntification}y——— e

e, ( : i - | *
f\é'b:-t\"a' L?E‘\}.Ei‘ :"0 }%:;%k% ‘/\___,_ ( f_____,_‘_‘_.———"'r-'
_if."é" ’-"&E\M{l SSJO‘!}' *y jc. c

O her Ve, % -
SR g G % Lori E. Joyce \

& e

i

+*

50
&3

ﬂh.“- [
#FF%&%B? S
; e
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i
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n
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d
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JOINDER

LAKES OF HARMONY COMMUNITY ASSOCIATION, INC., a Florida not-for-profit
corporation (the "Association™ does hereby join in the Second Amendment to Master
Declaration for Lakes of Harmany (the "Second Amendment’), to which this Joinder is
attached, and the terms thereof are and shall be binding upon the undersigned and its
successors in title. The Association agrees this joinder is for the purpose of evidencing the
Association’s acceptance of the terms provided in the Second Amendment and does not
affect the validity of the Second Amendment as the Association has no right to approve the

Second Amendment.
IN WITNESS WHEREQF, the undersigned has executed this Joinder on this _3 cxday
of ﬁ\x&:’u_:"f* , 2017,
WITNESSES: “ASSOCIATION"”
LAKES HARMONY COMMUNITY

ASSOCIATION INC., a Florida not-for-profit

L @J°f}>ym

Bill Kouwenhoven
Print Name: President

N [Corporate Seal]
Print Name: JENNIRA L&

STATE OF FLORIDA

COUNTY OF MANATEE

The foregoing instrument was acknowledged before me this .22 day of
’:\.._AL 9 s T

, 2017, by Bill Kouwenhoven, as President of LAKES OF HARMONY
COMMUNITY ASSOCIATION IN

'__Q..,a-l;leﬂﬁa—cofpemﬁn not for profit, on behalf of the
corporation, who is ersonally  know or who has produced

. as identification.

k\\a‘ - A e -Ejf ; ; | A__.-v”"’dp‘kﬁ““"
AT

Notary Public
SENORE G, g¢

& ,... Print Name; Lori E. Jrﬁf{;}é
;éﬁé o \hiﬂ'gtd[) * LW

L3
‘3§;}~$
i‘*\

= -k \&mhe,r ;‘g

,3:3;.%

My Commission Expires: 0\ ( ‘

y 9
S 3
510
. S
x

Htirggy ™

ay

"%«
%
i
ﬁgg;
fr

#5427644 v7 2’1;5;9 (S“?'ATE QE {?:.‘”'*‘
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THIS INSTRUMENT PREPARED BY This document is being recorded to correct the First Amendment to
AND SHOULD BE RETURNED TQ: Master Declaration for Lakes of Harmony recorded on September

Don H. Nguyen, Esquire 11, 2018, at Official Records Book 5398, Page 1595 of the Public Records of
DHN Attorneys, PA Osceola County, Florida. The prior document was inaccuraely titled as the
3203 Lawion Road, Suite. 125 RirstAmendment.

Orlando, FL 32803
(407) 269-5346

CORRECTIVE THIRD AMENDMENT TO
MASTER DECLARATION FOR
LAKES OF HARMONY

THIS THIRD AMENDMENT TO MASTER DECLARATION FOR LAKES OF HARMONY
(“Amendment”) is made and entered into this 5* day of September, 2018, by HARMONY FLORIDA
LAND,LLC ., a Delaware limited liability company (“Developer”) and joined by LAKES OF
HARMONY COMMUNITY ASSOCIATION, INC., a Florida not-for-profit corporation (“Association™).

RECITALS

A. BIRCHWOOD ACRES LIMITED PARTNERSHIP, LLLP (“Original Developer™)
recorded that certain Master Declaration for Lakes of Harmony on January 6, 2016 in Official Records
Book 4895, Pages 1122-1272, Public Records of Oscecla County, Florida, as may have been amended
and/or supplemented thereaft ration™), respecting Lakes of Harmony (“Development™).

B. The Original lope
over, and delivered to Developer 3
certain Assignment and Assumpt;
1811 of the Public Records of Oscadta

assigned and granted, sold, assigned, conveyed, transferred, set
nrights as the “Declarant” under the Declaration by virtue of that

C. Pursuant to Articlg
unilaterally amend the Declaration's§ it'dee
entity whatsoever; and

19.1 of the Declaration, Developer shall have the right to
priate, without the joinder or consent of any person or

D. Developer desires to a mportions of the restrictive covenants set forth in Article
11 of the Declaration to modify the same as set forth herein.

NOW THEREFORE, Developer hereby declares that every portion of the Development is to be
held, transferred, sold, conveyed, used and occupied subject to the covenants, conditions and restrictions
hereinafter set forth:

1. Recitals. The foregoing recitals are true and correct and are incorporated into and form a
part of this Amendment.

2. Conflict. In the event that there is a conflict between this Amendment and the Declaration,
this Amendment shall control. Whenever possible, this Amendment and the Declaration shall be construed
as a single document. Except as modified hereby, the Declaration shall remain in full force and effect.

3. Definitions. All initially capitalized terms not defined herein shall have the meanings set
forth in the Declaration.
4, Amendment. The Developer having authority to make such amendments, modifies the

Declaration as follows (additions are indicated by underlining; deletions are indicated by strikeouts):

a Article II, Section 2.16 is amended as follows:

1

Recorded in Osceola County, FL. ARMANDO RAMIREZ, CLERK OF COURT 09/25/2018 10:12:56 AM RECEIPT # 2100598
Rec Fees 35.50 EXTRA NAMES
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Common Area. All real property interests and personalty within LAKES OF HARMONY
designated as Common Areas from time to time by the Declaration, by the Plat or by recorded
amendment to this Declaration and provided for owned, leased by, or dedicated to, the common
use and enjoyment of the Owners within LAKES OF HARMONY. The Common Areas may
include, without limitation, the Recreational Facilities (as defined herein), the Access Control
System (as defined herein), roadways located at the entrance of each Neighborkood, open space
arcas, internal buffers, entrance features, landscaped areas, improvements, imrigation facilities,
sidewalks, commonly used utility facilities and project signage. The Common Areas do not include
any portion of any Unit. The term “Common Areas” shall include Exclusive Common Areas as
defined herein. NOTWITHSTANDING ANYTHING HEREEN CONTAINED OT THE
CONTRARY, THE DEFINITION OF “COMMON AREAS” AS SET FORTH IN THIS
DECLARATION IS FOR DESCRIPTIVE PURPOSES ONLY AND SHALL IN NO WAY BIND,
OBLIGATE OR LIMIT DECLARATION TO CONSTRUCT OR SUPPLY ANY SUCH ITEM
AS SET FORTH IN SUCH DESCRIPTION, THE CONSTRUCTION OR SUPPLYING OF ANY
SUCH ITEM BEING IN DECLARANT’S SOLE DISCRETION. FURTHER, NO PARTY
SHALL BE ENTITLED TO RELY UPON SUCH DESCRIPTION AS A REPRESENTATION
OR WARRANTY AS TQ THE EXTENT OF THE COMMON AREAS TO BE OWNED,
LEASED BY OR DEDIEATED TO THE ASSOCIATION, EXCEPT AFTER CONSTRUCTION
! SUCH ITEM TO THE ASSOCIATION. FURTHER, AND
NG-THE EOREGOING, CERTAIN AREAS THAT WOULD OTHERWISE
BE COMMON AREAS !ﬁ'“ SBE OR HAVE BEEN CONVEYED TO THE CDD AND SHALL
COMPRISE PART OF, w ) FACILITIES (AS DEFINED HEREIN). CDD FACILITIES
SHALL NOT INCLUD w AREAS. Tracts 100
depicted on the Plat for “Harmony
Book 24, Page 110-119, P

of the Commn Area.

ot Book 24, Page 110-119, Public Records of Osceola
South Lakes Association.

5. Covenant. This Amendment shall be a covenant running with the land.

6. Effect of this Amendment. Except as modified by, all other terms and provisions of the
Declaration shall remain applicable, unchanged, and in full force and effect.

[SIGNATURE AND ACKNOWLEDGEMENT APPEAR ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undersigned, being Developer under the Declaration, has hereunto
set its hand and seal this 3% day of :”‘&f! E:g ,» 2018.

WITNESSES HARMONY FLORIDA LAND, LLC. a
Delaware limited liability company

= G ID
Print Name: Name: g, g U @ g P N
o As Its:
' @,: Lt

Prift Name: Reitrnt “or\re

STATE OF FLORIDA
COUNTY OF

FOREGOING mstrument ow]edged before me this &2 day ofwm& by
Ja".r’ 0

£D of HARMONY FLORIDA LAND, LLC, who is
. and who did/did not take an oath.

personally lmown to me or prod el

Notary Stamp or Seal: 4 CHRISTINE RACHELLE KONTOGUANS
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JOINDER
LAKES OF HARMONY COMMUNITY ASSOCIATION, INC.

LAKES OF HARMONY COMMUNITY ASSOCIATION, INC. (“Association™) does
hereby join in the First Amendment to Master Declaration for Lakes of Harmony (“Amendment”), to
which this Joinder is attached, and the terms thereof are and shall be binding upon the undersigned and its
successors in title. Association agrees that this Joinder is for convenience purposes only and does not apply
to the effectiveness of the Amendment as Association has no right to approve the Amendment.

WITNESS WHERECQF, the undersigned has executed this Joinder on this éi day of

Qg' bolen , 2018.

WITNESSES LAKES OF HARMONY ASSOCIATION,
INC. ida not-for-profit corporation
:& C‘ TN By: T —
Print Name: MalalvE2 0N PrintName: _ XN 1 TFepq,
st |\ Aslts: _ Yoty
e oA
filo / “%
Print Name: ﬁxﬁ@m@ ]

STATE OF FLORIDA O

COUNTY OF:S%»AOJ. )

THE FOREGOING instrument was acknowledged before me this &> day of Seprr®AL2018, by
ol degumed of LAKES OF HARMONY COMMUNITY ASSOCIATION, INC.,

who is personally known to me or produced and who did/did not take an oath.
i s L
/ A/W@/ b { b AL 0% Pl o pUSTIN RACHELLE KOHTOGINS
otary Sigrature SNng . WYCONSSSIONHFF 504580
Notary Stamp or Seal: ] I~ EXPIRES; Apri 21,2028
Veora e Bondeed TivuBucket by Sarvims
4
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